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§ 650. Short title 

This article shall be known and may be cited as the “New York city housing development 

corporation act.” 

§ 651. Statement of legislative findings and purpose 

1. There continues to exist in the city of New York a seriously inadequate supply of 

safe and sanitary dwelling accommodations within the financial reach of families and persons of 

low income. The ordinary operations of private enterprise cannot provide an adequate supply of 

such accommodations at rentals and carrying charges which families and persons of low income 

can afford. In order to encourage the investment of private capital and provide such dwelling 

accommodations, provision should be made for mortgage loans at low interest rates to housing 

companies which, subject to regulation as to rents, profits, dividends and disposition of their 

property, supply multiple dwelling accommodations, and other facilities incidental or 

appurtenant thereto, to such families and persons. For that purpose there should be created a 

corporate governmental agency, to be known as the “New York city housing development 

corporation,” which, through the issuance of its bonds, notes or other obligations to the private 

investing public, may attract a broad base of investment by the greatest number of the general 

public and obtain the funds necessary to make or finance the making of such mortgage loans. 

2. There also exists in the city of New York a large number of multiple dwellings 

which are inadequate, unsafe or insanitary and which can be made adequate, safe and sanitary by 

rehabilitation or other improvement. Such rehabilitation or improvement cannot readily be 

provided by the ordinary operations of private enterprise without public aid in the form of low 

interest loans to the owners of such multiple dwellings. In order to encourage the investment of 

private capital in such rehabilitation and improvement, the agency should also be empowered, 

through the issuance of its bonds, notes or other obligations to the private investing public, to 

obtain the funds necessary to make or finance the making of such low interest loans. 

The necessity in the public interest for the provisions hereinafter enacted is hereby 

declared as a matter of legislative determination. 

§ 652. Definitions 

As used or referred to in this article, unless a different meaning clearly appears from the 

context: 

1. “Corporation” shall mean the corporate governmental agency created by section 

six hundred fifty-three of this article. 

2. “State” shall mean the state of New York. 

3. “City” shall mean the city of New York. 

4. “Mayor” shall mean the mayor of the city of New York. 

5. “Comptroller” shall mean the comptroller of the city of New York. 
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6. “Commissioner of finance” shall mean the commissioner of finance of the city of 

New York. 

7. “Director of management and budget” shall mean the director of management and 

budget of the city of New York. 

8. “Department of housing preservation and development” shall mean the 

department of housing preservation and development of the city of New York. 

9. “Bonds” and “notes” shall mean revenue bonds and notes respectively, issued by 

the corporation pursuant to this article. 

10. “Revenues” shall mean the fees and charges made or received by the corporation, 

and all or any part of the moneys received in payment of mortgage loans and interest thereon, 

including prepayments and other moneys received or to be received. 

11. “Operating expenses” shall mean all costs of administering the corporation, 

including but not limited to salaries and wages, expenses of administering staff functions, fees of 

professional consultants, legal fees, charges incurred for servicing of mortgage loans, money 

management, office rents, utility charges, costs of supplies, furnishings, equipment, machinery 

and apparatus, maintenance and repair of property and other expenses incurred in connection 

with the foregoing. 

12. “Maximum capital reserve fund requirement” shall mean, as of any particular date 

of computation, an amount of money equal to the greatest of the respective amounts, for the then 

current or any future fiscal year of the corporation, of annual debt service of the corporation, 

such annual debt service for any fiscal year being the amount of money equal to the aggregate of 

(a) all interest payable during such fiscal year on all bonds of the corporation secured by the 

capital reserve fund or funds for which such requirement is to be determined, other than bonds 

issued pursuant to subdivision two of section six hundred fifty-six of this article, outstanding on 

said date of computation, plus (b) the principal amount of all bonds of the corporation secured by 

the capital reserve fund or funds for which such requirement is to be determined, other than 

bonds issued pursuant to subdivision two of section six hundred fifty-six of this article 

outstanding on said date of computation which matures during such fiscal year, plus (c) the 

amount of all annual sinking fund payments payable during such fiscal year with respect to any 

bonds of the corporation secured by the capital reserve fund or funds for which such requirement 

is to be determined, other than bonds issued pursuant to subdivision two of section six hundred 

fifty-six of this article, outstanding on said date of computation. 

13. “Annual sinking fund payment” shall mean the amount of money specified in the 

resolution authorizing term bonds as payable into a sinking fund during a particular fiscal year 

for the retirement of term bonds which mature after such fiscal year, but shall not include any 

amount payable by reason only of the maturity of a bond. 
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*14 “Lending institution” shall mean any bank or trust company or savings bank, or 

any corporation, association or other entity which is owned or controlled by any one or more 

such bank or trust company or savings bank, or any savings and loan association, credit union, 

federal national mortgage association approved mortgage banker, national banking association, 

federal savings and loan association, federal savings bank, public pension fund, pension fund 

with assets over fifty million dollars, insurance company, federal credit union or other financial 

institution or governmental agency of the United States which customarily makes, purchases, 

holds, insures or services residential mortgages. 

**14. “Lending institution” shall mean any bank or trust company or savings bank, or 

any corporation, association or other entity which is owned or controlled by any one or more 

such bank or trust company or savings bank, or any savings and loan association, industrial bank, 

credit union, federal national mortgage association approved mortgage banker, national banking 

association, federal savings and loan association, pension fund, insurance company, federal 

credit union or other financial institution or governmental agency of the United States which 

customarily makes, purchases, holds or services residential mortgages. 

§ 653. New York city housing development corporation 

1. There is hereby created the “New York city housing development corporation”. 

The corporation shall be a corporate governmental agency, perpetual in duration, and shall 

constitute a public benefit corporation. It shall consist of seven members as follows: the 

commissioner of the department of housing preservation and development, who shall serve as 

chairperson, the commissioner of finance, the director of management and budget, two public 

members to be appointed by the mayor and two public members to be appointed by the governor. 

The public members first appointed by the mayor or the governor, as may be the case, shall serve 

for terms ending two and four years respectively from January first next succeeding the date of 

their appointment. Their successors shall serve for terms of four years each. Members shall 

continue in office until their successors have been appointed and qualified. The mayor or the 

governor shall fill any vacancy which may occur by reason of death, resignation or otherwise in 

a manner consistent with the original appointment. A public member may be removed by the 

mayor or the governor, whichever appointed such member, for cause, but not without an 

opportunity to be heard in person or by counsel, in such member’s defense, upon not less than 

ten days’ notice. 

2. (a) The members, officers and employees of the corporation shall be subject 

to the conflicts of interest provisions of chapter sixty-eight of the New York city charter and the 

rules promulgated thereunder by the New York city conflicts of interest board. Such members, 

officers and employees shall not be subject to the provisions of article eighteen of the general 

municipal law or the provisions of sections seventy-three, seventy-three-a and seventy-four of 

the public officers law. 

______________________________________________________________________________ 

* Note: Section 6 of Chapter 514 of the Laws of 1983, as amended in Section 1 of 

Chapter 170 of the Laws of 2025 provides: 

“§6. This act shall take effect immediately and shall remain in full force and 

effect until July 23, 2027, at which time it shall be repealed.” 

** Note: Effective July 23, 2027. 
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(b) The members, officers and employees of the corporation shall be subject to the 

provisions of section 12-110 of the administrative code of the city of New York pertaining to 

the filing of annual disclosure reports with the New York city conflicts of interest board, and 

for such purpose the members shall be deemed to be compensated members of the 

corporation. 

(c) Notwithstanding any inconsistent provisions of this or any other general, special 

or local law, no officer or employee of the state, or of any civil division thereof, or of any 

public corporation, as defined in the general construction law, shall be deemed to have 

forfeited or shall forfeit such person’s office or employment or any benefits provided under 

the retirement and social security law or under any public retirement system maintained by 

the state or by the civil divisions thereof by reason of such person’s acceptance of 

membership on or by virtue of such person being an officer, employee or agent of the 

corporation. A member shall not receive a salary or other compensation for services rendered 

pursuant to this article but shall be entitled to reimbursement for such member’s actual and 

necessary expenses incurred in the performance of such services. The members may engage 

in private employment or in a profession or business, unless otherwise prohibited from doing 

so by virtue of holding another public office, subject to the provisions of chapter sixty-eight 

of the New York city charter and the rules promulgated thereunder by the New York city 

conflicts of interest board. 

3. The powers of the corporation shall be vested in and exercised by no less than 

four of the members thereof then in office. The corporation may delegate to one or more of its 

members, officers, agents or employees such powers and duties as it may deem proper. 

4. The corporation and its corporate existence shall continue until terminated by law; 

provided, however, that no such law shall take effect so long as the corporation shall have notes, 

bonds, or other obligations outstanding. Upon termination of the existence of the corporation all 

of its rights and properties shall pass to and be vested in the city. 

§ 654. Powers of the corporation 

Except as otherwise limited by this article, the corporation shall have power: 

1. To sue and be sued; 

2. To have a seal and alter the same at pleasure; 

3. To make and alter by-laws for its organization and internal management and, 

subject to agreements with noteholders or bondholders, to make rules and regulations governing 

the use of its property and facilities; 

4. To make and execute contracts and all other instruments necessary or convenient 

for the exercise of its powers and functions under this article; 

5. To acquire, hold and dispose of real and/or personal property for its corporate 

purposes; 
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6. To appoint officers, agents and employees, prescribe their duties and 

qualifications and fix their compensation, subject to the provisions of the civil service law and 

the rules of the civil service commission of the city; 

7. Subject to the provisions of any contract with noteholders and bondholders, to 

make mortgage loans, to participate with the city or with one or more organizations mentioned in 

section fifteen of this chapter* in making mortgage loans and to undertake commitments to make 

any such mortgage loans to housing companies, including any subsidiary of the corporation, on 

the same terms and otherwise in accordance with the provisions of article two of this chapter 

governing loans by a municipality; 

**7-a. Subject to the provisions of any contract with noteholders and bondholders, to 

make mortgage loans, to participate with the city or with one or more organizations set forth in 

section one hundred eleven-a of this chapter in making mortgage loans and to undertake 

commitments to make any such mortgage loans to redevelopment companies organized under 

article five of this chapter; 

***7-a.  Subject to the provisions of any contract with noteholders and 

bondholders, to make mortgage loans, to participate with the city or with one or more 

organizations set forth in sections eighty-one and one hundred eleven-a of this chapter in making 

mortgage loans and to undertake commitments to make any such mortgage loans to limited-

dividend housing companies organized under article four of this chapter and to redevelopment 

companies organized under article five of this chapter. Such mortgage loans may be made to 

limited-dividend and redevelopment companies for such purposes as may be approved by the 

corporation including, but not limited to, the refinancing of the existing mortgage indebtedness 

of such companies, to provide funds for the replacement, improvement and rehabilitation of the 

properties owned by said companies, to provide funds for all costs incurred by such companies 

relating to the refinancing of the existing mortgage indebtedness including amounts required to 

establish escrow accounts, reserves and working capital as determined by the corporation and for 

such other purposes as are permitted by articles four and five of this chapter; provided, however, 

such purposes must be approved by the Federal Internal Revenue Service for application of the 

tax exemption for housing bonds. Such mortgage loans may be made by the corporation without 

any requirement that all or any portion of the loan be used to create new or rehabilitated housing 

facilities. In furtherance of its powers pursuant to this subdivision and, subject to the provisions 

of any contract with noteholders and bondholders, the corporation may acquire and contract to 

acquire, by assignment or otherwise, any mortgage securing a loan and any related bond or note 

made by a limited-dividend housing company or a redevelopment company and may modify or 

______________________________________________________________________________ 

* Note: “chapter” as used herein means Private Housing Finance Law. 

** Note: See also subdivision 7-a below. 

*** Note: Added by Chapter 406 of the Laws of 1982, effective June 28, 1982, amending subdivision 7-a 

above. Section 2 of the Laws of 1982, Chapter 406 provides: 

“This act shall take effect immediately, but shall not become operative until the 

United States Internal Revenue Service approves for the purposes of this act the 

application of the tax exemption for housing bonds and shall remain in full force 

and effect for two years after this act becomes operative.” 



 

8 
481959.28  009448  LEG 

satisfy such mortgage and accept or make a new mortgage or mortgages and execute such other 

instruments as the corporation deems to be necessary or proper. 

8. Subject to the provisions of any contract with noteholders and bondholders, to 

make mortgage loans including participation and investment with the city or with one or more 

corporations, organizations or individuals of the kind mentioned in section four hundred seven of 

this chapter in making mortgage loans and to undertake commitments to make mortgage loans to 

owners of existing multiple dwellings, including any subsidiary of the corporation, on the same 

terms and otherwise in accordance with the provisions of article eight of this chapter, except that 

such loans shall in all cases be secured by a first lien; 

8-a. Subject to the provisions of any contract with noteholders or bondholders, to 

participate with the city or one or more private investors as defined in section eight hundred one 

of this chapter or with the city and one or more such private investors in making loans in 

accordance with the provisions of article fifteen of this chapter. 

9. Subject to the provisions of any contract with noteholders and bondholders, to 

sell, at public or private sale, any mortgage or other obligation securing a mortgage loan made by 

the corporation; 

10. Subject to the provisions of any contract with noteholders and bondholders, in 

connection with the making of mortgage loans and commitments therefor, to make and collect 

such fees and charges, including but not limited to reimbursement of all costs of financing by the 

corporation, service charges and insurance premiums, as the corporation shall determine to be 

reasonable; 

11. Subject to the provisions of any contract with noteholders and bondholders, to 

consent to the modification, with respect to rate of interest, time of payment of any installment of 

principal or interest, security, or any other term, of any mortgage, mortgage loan, mortgage loan 

commitment, contract or agreement of any kind to which the corporation is a party; 

12. To foreclose any mortgage in default or commence any action to protect or 

enforce any right conferred upon it by any law, mortgage, contract or other agreement, and to bid 

for and purchase such property at any foreclosure or at any other sale, or acquire or take 

possession of any such property; and in such event the corporation may complete, administer, 

pay the principal of and interest on any obligations incurred in connection with such property, 

dispose of, and otherwise deal with, such property, in such manner as may be necessary or 

desirable to protect the interests of the corporation therein; 

12-a. To create subsidiaries, as provided in section six hundred fifty-four-a of this 

chapter. 

13. To borrow money and to issue negotiable notes or bonds or other obligations and 

to fund or refund the same, and to provide for the rights of the holders of its obligations; 

14. To invest any funds held in reserves or sinking funds, or any funds not required 

for immediate use or disbursement, at the discretion of the corporation, in obligations of the city, 

state or federal government, obligations the principal and interest of which are guaranteed by the 

city, state or federal government, obligations of agencies of the federal government which may 
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from time to time be legally purchased by savings banks of the state as investments of funds 

belonging to them or in their control and be approved by the comptroller, obligations in which 

the comptroller of the state of New York is authorized to invest pursuant to section ninety-eight 

of the state finance law, obligations of the New York city municipal water finance authority, 

participation certificates of the federal home loan mortgage corporation or mortgage-backed 

securities of the federal national mortgage association. 

15. Subject to the provisions of any contract with noteholders and bondholders and 

subject to the provisions of section six hundred fifty-five of this article, to purchase notes or 

bonds of the corporation; 

16. To procure insurance against any loss in connection with its property and other 

assets including mortgages and mortgage loans in such amounts and from such insurers as it 

deems desirable; 

17. To engage the services of consultants on a contract basis for rendering 

professional and technical assistance and advice; and where the corporation shall join with one or 

more organizations mentioned in section fifteen, one hundred eleven-a or four hundred seven of 

this chapter in making mortgage loans, to make provision, either in the mortgage or mortgages or 

by separate agreement, for the performance of such services as are generally performed by a 

banking organization or insurance company which itself owns and holds a mortgage or by a 

trustee under a trust mortgage, and to consent to the appointment of a banking organization to act 

in such capacity; 

18. To contract for and to accept any gifts or grants or loans of funds or property or 

fees for administering any federal rental subsidy contract or financial or other aid in any form, 

including but not limited to mortgage insurance, from the federal government or any agency or 

instrumentality thereof, or from the state or any agency or instrumentality thereof, or from any 

other source and to comply, subject to the provisions of this article, with the terms and conditions 

thereof; 

19. As security for the payment of the principal of and interest on any bonds so issued 

and any agreements made in connection therewith, to pledge all or any part of its revenues; 

20. Notwithstanding the provisions of this chapter or of any other law, general, 

special or local, whenever the corporation shall find that the maximum rentals charged tenants of 

the dwellings in any project financed by the corporation in whole or in part shall not be 

sufficient, together with all other income of the mortgagor, to meet within reasonable limits all 

necessary payments to be made by the mortgagor of all expenses including fixed charges, 

sinking funds, reserves and dividends, to request the mortgagor to make application to vary the 

rental rate for such dwellings so as to secure sufficient income, and upon failure of the mortgagor 

to take such action within thirty days after receipt of written request from the corporation to do 

so, to request the supervising agency to take action upon such agency’s own motion so to vary 

such rental rate, and upon failure of the supervising agency either upon application by the 

mortgagor or upon its own motion so to vary such rental rate within sixty days after receipt of 

written request from the corporation to do so, to vary such rental rate by action of the 

corporation; 
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21. Subject to the provisions of any contract with noteholders and bondholders, to 

acquire and to contract to acquire, by assignment or otherwise, or to take as collateral security, 

any mortgage securing a loan, including any construction loan, and any note or bond evidencing 

indebtedness thereon, made by the city of New York in accordance with the provisions of article 

two of this chapter and any contract or arrangement, including any subsidy contract or 

arrangement, related to such mortgage, and the receipts to be derived from any of the foregoing, 

and to assume and fulfill and contract to assume and fulfill the obligations of the mortgagee or 

lender thereunder, and to reassign and to contract to reassign to the city of New York any such 

mortgage, note, bond, contract or arrangement and the receipts to be derived therefrom. 

22. Subject to the provisions of any contract with noteholders and bondholders, to 

assign or pledge any mortgage, bond, note, contract, security, or arrangement and the receipts to 

be derived from any of the foregoing, acquired pursuant to this section; 

22-a. Subject to the provisions of any contract with noteholders and bondholders, to 

acquire and to contract to acquire, by assignment or otherwise, any mortgage securing a loan, 

including any construction loan, and any note or bond evidencing indebtedness thereon, made by 

the city of New York in accordance with the provisions of article two of this chapter and any 

contract or arrangement, including any subsidy contract or arrangement, related to such 

mortgage, and to modify or to satisfy such mortgage and accept or make a new mortgage or 

mortgages and other instruments, including mortgages to secure residual indebtedness and 

instruments to evidence residual receipts obligations as defined in section twelve of this law and 

to enter into amended subsidy contracts, and (i) to hold or to sell, assign or otherwise dispose of 

such mortgage or mortgages, including those made in substitution thereof and any related 

instruments, contracts and arrangements, or to issue obligations secured by such mortgage or 

mortgages, and pay to the city of New York the proceeds of such sale, assignment or other 

disposition of such mortgages and the proceeds from the issuance of such obligations, less legal 

and other fees, costs and expenses and other amounts paid or incurred by the corporation, 

including discounts, costs incurred by the corporation related to the sale of such mortgages or to 

a sale, if any, of its obligations, fees payable to other governmental units, the cost incurred by the 

corporation under an agreement with the federal government pursuant to subdivision twenty-

two-b of this section, amounts required to establish escrow accounts or reserves for the issuance 

of mortgage insurance, the cost of satisfying such minimum property standards or of installing 

such life safety devices as may be required by the federal government which standards or devices 

are in addition to any requirement imposed by the city of New York as mortgagee, amounts 

loaned to the mortgagor to establish such escrow accounts or reserves or to satisfy such 

minimum property standards or to install such life safety devices, closing and other costs related 

to obtaining mortgage insurance from the federal government, such other costs as the federal 

government may from time to time impose, any amounts not previously advanced under 

mortgages modified or satisfied under this subdivision as determined by the supervising agency, 

and an amount not to exceed twenty million dollars at any one time, which shall be held in a 

revolving account for a period not to exceed eighteen months from the time of the first deposit 

therein, to pay any or all of the costs, fees and expenses and other amounts attributable to issuing 

obligations secured by such mortgage or mortgages, or to making and insuring mortgages 

pursuant to this subdivision, and any balance remaining in such revolving account shall be paid 

to the city of New York no later than eighteen months after the time of the first deposit therein, 

and (ii) to assign or reassign any such mortgage or mortgages, instruments and related contract or 

arrangement to the city of New York. If the corporation sells any such mortgages for an amount 
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in excess of the principal amount thereof at the time of such sale, or if the corporation issues 

obligations secured by any such mortgages and the yield on such mortgages is greater than the 

yield on such obligations (the yield on such mortgages and obligations having been calculated in 

accordance with section one hundred three of the internal revenue code of the United States and 

regulations thereunder), the corporation shall pay to the city of New York such premium and any 

such differential, but only to the extent such differential is not paid to or for the benefit of the 

holders of such obligations; and such premium and differential, to the extent so paid to such city, 

shall be used and credited by the city of New York in accordance with subdivision four-b of 

section twenty-three-a of this chapter as if such city had sold such mortgages or issued such 

obligations pursuant to section twenty-three-a of this chapter. The corporation shall not modify 

or satisfy a mortgage pursuant to this subdivision unless such modification or satisfaction is first 

approved by the supervising agency. 

22-b. To contract with the federal government for the sharing of any claim paid by the 

federal government on account of any insurance of a mortgage, provided that the corporation’s 

share of any such claim shall not exceed fifty percent of the insurance benefits paid by the 

federal government, and further provided that the corporation’s share of such claims under any 

such contract shall not exceed five percent of the outstanding principal amount of all mortgage 

loans of the corporation insured by the federal government and included within such contract. 

23. To make loans secured by mortgages insured or coinsured by the federal 

government to the owners of multiple dwellings in such amounts as may be required for the 

rehabilitation of such multiple dwellings or, if such owner acquires the multiple dwelling for the 

purpose of such rehabilitation or owns the multiple dwelling subject to an outstanding 

indebtedness, in such amounts as may be required for the cost of such acquisition or for the 

refinancing of such outstanding indebtedness, but in no event in such amounts as would exceed 

the mortgage limits imposed by the federal government, and to regulate or restrict such owner as 

to rents or sales, charges, capital structure, rate of return and method of operation and to make 

loans secured by mortgages insured or coinsured by the federal government to the owners of 

projects in such amounts as may be required for the acquisition, construction or improvement of 

such projects, but in no event in such amounts as would exceed the mortgage limits imposed by 

the federal government, or ninety percent of the actual cost of such acquisition, construction or 

improvement, whichever is less, and to regulate or restrict such owner as to rents or sales, 

charges, capital structure, rate of return and method of operation. The owner may, with the 

approval of the corporation, fix maximum rentals to be charged tenants of the dwellings in any 

multiple dwelling or project aided by a loan pursuant to this subdivision. The corporation, upon 

its own motion, or upon application by the owner or by the federal government, may vary such 

rental rate from time to time so as to secure, together with all other income of the multiple 

dwelling, sufficient income for it to meet within reasonable limits all necessary payments to be 

made by the owner of all expenses; provided that no variation in a rental rate shall be effective 

unless approved by the federal government. The corporation or the department of housing 

preservation and development shall notify occupants of the multiple dwelling, if there be any, of 

the contemplated rehabilitation and shall advise them of the expected rental increase to result 

therefrom, and a representative of the corporation or the department of housing preservation and 

development shall meet or offer to meet at least once with the occupants. The corporation shall 

promulgate such rules and regulations with respect to multiple dwellings and projects financed 

pursuant to this subdivision and the owners of such multiple dwellings and projects as may be 

necessary to carry out the provisions of this subdivision, provided that such rules and regulations 
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shall contain provisions as to income limitations relating to admission into occupancy of the 

dwelling units of such projects to the same effect as are contained in section thirty-one of this 

chapter and for the dwelling units of such other multiple dwellings to the same effect as are 

contained in subdivision three of section four hundred one of this chapter. As used in this 

subdivision, the term “multiple dwelling” shall include an existing building or structure which is 

to be converted into a class A multiple dwelling. 

23-a. Subject to the provisions of any contract with noteholders and bondholders, (i) to 

make and contract for the making of mortgage loans for the construction or rehabilitation of 

projects which the New York city housing authority has agreed to purchase on a turnkey basis in 

accordance with a federally assisted program for the production of public housing as authorized 

by the United States housing act of nineteen hundred thirty-seven as amended to the date of 

enactment of this subdivision of this section, upon the completion of such construction or 

rehabilitation, and (ii) to make and to contract for the making of loans to, or to purchase loans 

from, banking or other lending institutions for the purpose of financing such construction or 

rehabilitation. 

23-b. In order to increase the availability of safe and sanitary dwelling accommodations 

within the financial reach of families and persons of low income, to acquire and to contract to 

acquire, by assignment or otherwise, or to take as collateral security, any federally guaranteed 

security evidencing indebtedness on a mortgage securing a loan, including any construction loan, 

and the receipts to be derived therefrom and to assign or reassign and to contract to assign or 

reassign any such security and the receipts to be derived therefrom, subject in each case, to the 

provisions of any contract with noteholders and bondholders; 

*23-c. (1) Subject to the provisions of any contract with noteholders and bondholders 

(a) to make and contract for the making of loans for the acquisition, construction or rehabilitation 

of housing accommodations containing five or more dwelling units (i) for the purpose of 

providing housing accommodations for occupancy by persons and families for whom the 

ordinary operations of private enterprise cannot provide an adequate supply of safe, sanitary and 

affordable housing accommodations or (ii) for units located in an area designated as blighted 

pursuant to article fifteen or sixteen of the general municipal law, or as certified by the New 

York city department of housing preservation and development as being located in an area which 

is blighted, and (b) to make and to contract for the making of loans to or to purchase loans from 

lending institutions for the purpose of financing mortgage loans for such acquisition, 

construction or rehabilitation, and (c) to establish such regulatory requirements with regard to 

such housing accommodations as may be deemed appropriate by the corporation to achieve the 

objectives of this article, and articles fifteen and sixteen of the general municipal law 

notwithstanding any other provisions of this chapter to the contrary. Any notes and bonds issued 

pursuant to this subdivision shall not be secured by any capital reserve fund established pursuant 

to section six hundred fifty-six of this article. 

______________________________________________________________________________ 

* Note: Section 6 of Chapter 514 of the Laws of 1983, as amended in Section 1 of 

Chapter 170 of the Laws of 2025 provides: 

“§6. This act shall take effect immediately and shall remain in full force and 

effect until July 23, 2027, at which time it shall be repealed.” 
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(2) With regard to any loan made pursuant to this subdivision and notwithstanding 

the provisions of, or any regulation promulgated pursuant to, the emergency housing rent 

control law, the local emergency housing rent control act, or local law enacted pursuant 

thereto, the rent stabilization law of nineteen hundred sixty-nine, or the emergency tenant 

protection act of nineteen seventy-four, the owner of a project otherwise subject to any such 

law or act, with the approval of the agency, shall establish the initial rent for each dwelling 

unit within the project. The corporation shall notify occupants of the project, if any, of any 

such proposed rental establishment and offer to meet at least once with the occupants prior to 

its approval. 

(3) The powers granted by this subdivision may be exercised only if (a) obligations of 

the corporation have been issued to fund the loan made or purchased by the corporation and 

such obligations have received an investment grade rating from a recognized rating agency; 

(b) the loan made or purchased by the corporation is fully secured as to principal and interest 

by insurance or a commitment to insure by the state of New York mortgage agency or New 

York city residential mortgage insurance corporation or by the general credit of a bank, 

national bank, trust company, savings bank, savings and loan association, insurance company, 

governmental agency of the United States, or any combination thereof; or (c) obligations of 

the corporation are purchased by a bank, national bank, trust company, savings bank, savings 

and loan association, insurance company, governmental agency of the United States, which 

for purposes of this subdivision, include the federal home loan mortgage corporation, the 

federal national mortgage association, the governmental national mortgage association, and 

any successor of the foregoing, or any wholly-owned subsidiary or combination thereof. 

23-d. To and shall develop, promote and ensure that, where possible, minority groups 

which traditionally have been disadvantaged, and women are afforded equal opportunity for 

contracts in connection with development and construction contracts for developments, facilities 

and projects financed by the issuance of bonds, notes and other obligations of the corporation. 

23-e. Subject to the provisions of any contract with noteholders and bondholders, to 

refinance or acquire mortgage loans made for multiple dwellings by private lenders pursuant to 

article eight-A or fifteen of this chapter; provided that the corporation shall not be permitted 

pursuant to this subdivision to acquire a mortgage loan, unless such acquisition is in connection 

with a refinancing of the property for which such mortgage loan was made. 

23-f. To service mortgage loans made by private or governmental lenders for multiple 

dwellings, provided that each such mortgage loan shall have been made either (i) pursuant to this 

chapter, or (ii) in conjunction with another mortgage loan made by the city of New York. 

23-g. Subject to the provisions of any contract with noteholders and bondholders, to 

acquire mortgage loans made by the city of New York pursuant to article eight-A of this chapter 

or section ninety-nine-h or article sixteen of the general municipal law or to acquire a 

participation interest in such mortgage loans. 

23-h. Subject to the provisions of any contract with noteholders and bondholders and 

relating to the purpose of providing housing accommodations for occupancy by persons and 

families for whom the ordinary operations of private enterprise cannot provide an adequate 

supply of safe, sanitary and affordable housing accommodations or for units located in an area 
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designated as blighted pursuant to article fifteen or sixteen of the general municipal law, or as 

certified by the New York city department of housing preservation and development as being 

located in an area that is blighted, the corporation is hereby authorized to carry out, by loans or 

guaranties, the following purposes: 

(i) to preserve, repair, renovate, upgrade, improve, modernize, rehabilitate or 

otherwise prolong the useful life of dwelling accommodations; 

(ii) to construct dwelling accommodations and undertake site preparation related 

thereto; 

(iii) to restore abandoned, vacant or occupied city or privately-owned dwelling 

accommodations to habitable condition; 

(iv) to assist in the acquisition of buildings that contain or are expected to contain 

dwelling accommodations; and 

(v) to facilitate the disposition of city-owned buildings that contain or are expected to 

contain dwelling accommodations. 

24. To contract with any of its subsidiary corporations to render such services as such 

subsidiary corporation may request, including, but not limited to, the use of the premises, 

personnel and personal property of the corporation, and to provide for reimbursement to the 

corporation from such subsidiary corporation for any expenses necessarily incurred by the 

corporation in carrying out the terms of any such contract. 

25. To do any and all things necessary or convenient to carry out its purposes and 

exercise the powers expressly given and granted in this article. 

§ 654-a. Subsidiaries; how created 

1. The corporation by resolution may direct any of its members, officers or 

employees to organize a subsidiary corporation whenever, in the sole discretion of the 

corporation, it has become necessary to acquire a project in the case of sale under foreclosure or 

in lieu of foreclosure and it is beneficial to effectuate the purpose of this chapter for the 

subsidiary to hold title to the project. 

2. Each such subsidiary corporation shall be wholly owned by the corporation and 

shall be organized pursuant to the business corporation law, the not-for-profit corporation law or 

article two or article eleven of this chapter. 

3. The corporation may transfer to any subsidiary corporation any money, real or 

personal or mixed property or may convey to it any project in order to carry out the purposes of 

this article. Each such subsidiary corporation shall have all the privileges, immunities, tax 

exemptions and other exemptions of the corporation to the extent the same are not inconsistent 

with the statute or statutes pursuant to which such subsidiary was incorporated. Except as may be 

inconsistent with the provisions of this article, such subsidiary, if organized pursuant to article 

two or article eleven of this chapter, shall have all the rights and powers granted to housing 
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companies by this chapter and by any other statute pursuant to which such subsidiary corporation 

was organized. 

4. No member or officer of the corporation shall receive any additional 

compensation, either direct or indirect, other than reimbursement for actual and necessary 

expenses incurred in the performance of such person’s duties, by reason of such person’s serving 

as a member, director, trustee or officer of any subsidiary corporation. 

§ 654-b. Housing assistance corporation 

1. There is hereby established a public benefit corporation known as the “housing 

assistance corporation” as a subsidiary corporation of the corporation. 

2. Such subsidiary corporation may (a) receive monies from the corporation, the 

state, any public benefit corporation, the city, the federal government or any other source for the 

purpose of assisting rental developments to maintain rentals affordable to low and moderate 

income persons for whom the ordinary operation of private enterprise cannot supply safe, 

sanitary and affordable housing accommodations, (b) transfer, lend, pledge or assign monies 

(i) to any rental development in order to assist such development in maintaining rents affordable 

to such low and moderate income tenants or (ii) in order to assist the corporation in financing 

such developments, and (c) enter into such agreements with the owners of such developments as 

it may deem appropriate to further the objectives of this article. Such subsidiary corporation shall 

have all the privileges, immunities, tax exemptions and other exemptions of the corporation to 

the extent the same are not inconsistent with this article. 

3. The membership of such subsidiary corporation shall consist of the commissioner 

of the department of housing preservation and development, who shall serve as chairperson, and 

two public members appointed by and who serve at the pleasure of the mayor. The powers of the 

subsidiary corporation shall be vested in and exercised by no less than two of the members 

thereto then in office. The subsidiary corporation may delegate to one or more of its members, or 

its officers, agents and employees, such duties and powers as it may deem proper. 

4. No officer or member of the corporation shall receive any additional 

compensation, either direct or indirect, other than reimbursement for actual and necessary 

expenses incurred in the performance of such person’s duties, by reason of such person’s serving 

as a member or officer of such subsidiary corporation. 

5. The corporation may transfer to such subsidiary corporation any real, personal or 

mixed property in order to carry out the purposes of this section. 

6. The subsidiary corporation shall have the power to: 

(a) sue and be sued; 

(b) have a seal and alter the same at pleasure; 

(c) make and alter by-laws for its organization and internal management and make 

rules and regulations governing the use of its property and facilities; 



 

16 
481959.28  009448  LEG 

(d) make and execute contracts and all other instruments necessary or convenient for 

the exercise of its powers and functions under this section; 

(e) acquire, hold and dispose of real or personal property for its corporate purposes; 

(f) engage the services of private consultants on a contract basis for rendering 

professional and technical assistance and advice; 

(g) procure insurance against any loss in connection with its activities, properties and 

other assets in such amount and from such insurers as it deems desirable; 

(h) appoint officers, agents and employees, prescribe their duties and qualifications 

and fix their compensation subject to the provisions of the civil service law and the rules of 

the civil service commission of the city; 

(i) invest any funds, or other monies under its custody and control in the same 

manner as the corporation; and 

(j) to do any and all things necessary or convenient to carry out its purposes and 

exercise the powers expressly given and granted in this section. 

7. The subsidiary corporation and its corporate existence shall continue until 

terminated by law. Upon termination of the existence of the subsidiary corporation all of its 

rights and properties shall pass to and be vested in the city. No such termination shall take effect 

as long as obligations of the subsidiary corporation remain outstanding. 

8. The city and the corporation shall have the power to transfer to such subsidiary 

corporation agents, employees and facilities of the city or corporation to enable it to fulfill the 

purposes of this section. 

§ 654-c. Housing New York corporation 

1. Definitions. As used in this section, unless a different meaning clearly appears 

from the context: 

(a) “Housing New York program” shall mean the housing New York program 

established pursuant to section four of the housing New York program act. 

(b) “City” shall mean the city of New York, its agencies and instrumentalities (other 

than the housing New York corporation) and the New York city housing development 

corporation. 

(c) “Residential housing facilities” shall mean one or more works or improvements 

containing one or more residential dwelling units, including, but not limited to, single room 

occupancy units, and including the real and personal property acquired, owned, constructed, 

equipped, improved, enlarged, rehabilitated or renovated to provide such accommodations 

and such incidental and appurtenant commercial, social, recreational or communal facilities, 

to be located without the Battery Park project area, as defined in the Battery Park city 

authority act, and within the city. 
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(d) “Excess revenues” shall mean all revenues from the Battery Park project area, as 

defined in the Battery Park city authority act, in excess of those needed (i) to satisfy bond and 

note covenants (other than as they relate to bonds and notes issued pursuant to this section and 

section one thousand nine hundred seventy-four-c of the public authorities law) including 

those covenants which require that the Battery Park city authority maintain its revenues and 

reserve funds in an amount necessary to permit it to discharge its debt service obligations, 

(ii) to fulfill its legal and financial commitments, and (iii) to pay its operating and 

maintenance expenses. 

2. There is hereby established a public benefit corporation known as the “housing 

New York corporation” as a subsidiary corporation of the corporation solely for the purpose of 

borrowing money and granting such moneys to the city for the purposes and in accordance with 

the provisions of the housing New York program. 

3. It is hereby found and declared that the legislature, pursuant to the housing New 

York program act, has established a housing New York program under which the city will cause 

the acquisition, construction, equipping, improving, rehabilitation and renovation of dwelling 

accommodations within the city of New York for persons and families for whom the ordinary 

operations of private enterprise cannot supply such accommodations; that such program is 

necessary in order to increase the presently inadequate supply of dwelling accommodations in 

such city for such persons and families; that such program shall require a substantial 

commitment of funds from public sources; and that the need for such moneys necessitates that 

the subsidiary corporation created by this section be granted the powers and be made subject to 

the requirements of this section. The legislature therefore finds that such subsidiary corporation, 

subject to the terms and conditions specified herein, should be given the power to borrow funds 

and grant such moneys to the city of New York, and any agency or instrumentality thereof (other 

than such subsidiary corporation) or the corporation for use by such entity in the housing New 

York program; that the financing of residential housing facilities in accordance with the housing 

New York program is a public purpose for which moneys may be granted, and exemptions from 

taxation on the income of bonds or notes of such subsidiary corporation and on such subsidiary 

corporation’s income and property granted, as specified herein; and that the powers and duties of 

such subsidiary corporation as recited in this section are necessary and proper for achieving the 

ends herein recited. Therefore such subsidiary corporation is hereby authorized and empowered: 

(a) to borrow money by issuing bonds and notes for the purposes of (i) granting such 

moneys to the city to finance the acquisition, construction, equipping, improvement, 

enlargement, rehabilitation and renovation of residential housing facilities for the purposes 

and in accordance with the provisions of the housing New York program and (ii) refunding 

any bonds or notes of such subsidiary corporation issued pursuant to this section; 

(b) to grant moneys to the city for the purpose of financing the acquisition, 

construction, equipping, improvement, enlargement, rehabilitation and renovation of 

residential housing facilities for the purposes and in accordance with the provisions of the 

housing New York program and to enter into any agreement specifying terms and conditions 

with respect thereto; 

(c) subject to the provisions of any contract with the holders of any of its bonds or 

notes, to pledge any revenues or assets of such subsidiary corporation, including, but not 
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limited to, any excess revenues of the Battery Park city authority as shall be payable to such 

subsidiary corporation pursuant to an agreement between the Battery Park city authority and 

such subsidiary corporation as such subsidiary corporation shall deem necessary, to secure 

any bonds or notes issued or any agreements entered into pursuant to this section; 

(d) to procure insurance, letters of credit or other credit enhancements with respect to 

its bonds or notes issued pursuant to this section and to pay the premiums and fees therefor; 

(e) to adopt, amend or rescind rules and regulations appropriate to carry out its 

corporate purposes and to establish such requirements and enter into such agreements to 

achieve the objectives of this section; and 

(f) to exercise any and all other powers authorized by this section and not 

inconsistent with the provisions of this section. 

4. In addition to the foregoing, such subsidiary corporation may: 

(a) receive moneys from the corporation, the Battery Park city authority, any other 

public benefit corporation, the federal government or any other source for the purpose of 

paying its obligations issued pursuant to this section in order to provide residential housing 

facilities to low and moderate income persons for whom the ordinary operation of private 

enterprise cannot supply safe, sanitary and affordable housing accommodations, 

(b) enter into agreements with the Battery Park city authority or any other entity for 

the purpose of receiving moneys as described in paragraph (a) of this subdivision, and 

(c) transfer, lend, pledge or assign moneys to a trustee, fiduciary or similar entity for 

the purpose of securing obligations as referenced in paragraph (a) of this subdivision. 

5. The membership of such subsidiary corporation shall consist of seven members, 

five of whom shall be members of the corporation (other than members thereof appointed by the 

governor) and two of whom shall be appointed by the governor. Neither of the two members 

appointed by the governor shall be members or officers of the Battery Park city authority or any 

subsidiary corporation organized pursuant to section nineteen hundred seventy-four-a of the 

public authorities law. The two members first appointed by the governor shall serve for terms of 

two and four years respectively from January first next succeeding the date of their appointment. 

Their successors shall serve for terms of four years each. The governor shall fill any vacancy 

which may occur by reason of death, resignation or otherwise of a member appointed by the 

governor in a manner consistent with the original appointment. A member appointed by the 

governor (i) shall continue in office until such member’s successor has been appointed and 

qualified and (ii) may be removed by the governor for cause, but not without an opportunity to 

be heard in person or by counsel, in such member’s defense, upon not less than ten days’ notice. 

The commissioner of the department of housing preservation and development shall serve as 

chairperson of the subsidiary corporation. The powers of the subsidiary corporation shall be 

vested in and exercised by no less than four of the members thereof then in office. The subsidiary 

corporation may delegate to one or more of its members, or its officers, agents and employees, 

such duties and powers as it may deem proper. 
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6. Notwithstanding any inconsistent provisions of this or any other general, special 

or local law, no officer or employee of the city or the state, or of any public corporation, as 

defined in the general construction law, shall be deemed to have forfeited or shall forfeit such 

person’s office or employment by reason of such person’s acceptance of membership on or by 

virtue of such person’s being an officer, employee or agent of the subsidiary corporation. No 

officer or member of the corporation shall receive any additional salary or other compensation, 

either direct or indirect, other than reimbursement for actual and necessary expenses incurred in 

the performance of such person’s duties, by reason of such person’s serving as a member or 

officer of such subsidiary corporation. 

7. The corporation may transfer to such subsidiary corporation any real, personal or 

mixed property in order to carry out the purposes of this section. 

8. The subsidiary corporation also shall have the power to: 

(a) sue and be sued; 

(b) have a seal and alter the same at pleasure; 

(c) make and alter by-laws for its organization and internal management and make 

rules and regulations governing the use of its property and facilities; 

(d) make and execute contracts and all other instruments necessary or convenient for 

the exercise of its powers and functions under this section; 

(e) acquire, hold and dispose of real or personal property for its corporate purposes; 

(f) engage the services of private consultants on a contract basis for rendering 

professional and technical assistance and advice; 

(g) procure insurance against any loss in connection with its activities, properties and 

assets in such amount and from such insurers as it deems desirable; 

(h) appoint officers, agents and employees, prescribe their duties and qualifications 

and fix their compensation subject to the provisions of the civil service law and the rules of 

the civil service commission of the city; 

(i) invest any funds, or other moneys under its custody and control in the same 

manner as the corporation; and 

(j) to do any and all things necessary or convenient to carry out its purposes and 

exercise the powers expressly given and granted in this section. 

9. The subsidiary corporation and its corporate existence shall continue until 

terminated by law; provided, however, that no such termination shall take effect as long as 

obligations of the subsidiary corporation remain outstanding, unless adequate provision has been 

made for the payment thereof in the documents securing the same. Upon termination of the 

existence of the subsidiary corporation all of its rights and properties shall pass to and be vested 

in the city of New York. 
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10. The city and the corporation shall have the power to transfer to such subsidiary 

corporation, agents, employees and facilities of the city or corporation to enable it to fulfill the 

purposes of this section. 

11. (a) Subject to the provisions of this section, the subsidiary corporation shall have 

power and is hereby authorized to issue from time to time its notes and bonds in such principal 

amount as the subsidiary corporation shall determine to be necessary to provide sufficient funds 

for achieving its corporate purposes, including the providing of moneys to the city, the payment 

of interest on notes and bonds of the subsidiary corporation, the establishment of reserves to 

secure such notes and bonds, and the payment of all expenses of the subsidiary corporation 

incident thereto. 

(b) The subsidiary corporation shall have the power, from time to time, to issue 

(i) notes to renew notes and (ii) bonds to pay notes, including the interest thereon and, 

whenever it deems refunding expedient, to refund any bonds by the issuance of new bonds, 

whether the bonds to be refunded have or have not matured, and to issue bonds partly to 

refund bonds then outstanding and partly for any of its corporate purposes. The refunding 

bonds may be exchanged for the bonds to be refunded or sold and the proceeds applied to the 

purchase, redemption or payment of such bonds. 

(c) Except as may otherwise be expressly provided by the subsidiary corporation, 

every issue of its notes and bonds shall be general obligations of the subsidiary corporation 

payable out of any revenues of such corporation, subject only to any agreements with the 

holders of particular notes or bonds pledging any particular revenues. 

(d) The notes and bonds shall be authorized by resolution or resolutions of the 

subsidiary corporation, shall bear such date or dates and shall mature at such time or times as 

such resolution or resolutions may provide, except that no note or any renewal thereof shall 

mature more than nine years after the date of issue of the original note and no bond shall 

mature more than fifty years from the date of its issue. No refunding bonds shall mature later 

than fifty years from the date of original issuance of the bonds being refunded. The bonds 

may be issued as serial bonds payable in annual installments or as term bonds or as a 

combination thereof. The notes and bonds shall bear interest at such rate or rates, be in such 

denominations, be in such form, either coupon or registered, carry such registration privileges, 

be executed in such manner, be payable in such medium of payment, at such place or places, 

and be subject to such terms of redemption as such resolution or resolutions may provide. The 

notes and bonds may be sold by the subsidiary corporation at public or private sale, at such 

price or prices as the subsidiary corporation shall determine; provided, however, that the 

subsidiary corporation shall consult with the comptroller of the city of New York as to the 

timing of any sale; and provided further that no notes or bonds of the subsidiary corporation 

may be sold at a private sale unless such sale and the terms thereof have been approved in 

writing by (a) such comptroller, where such sale is not to such comptroller, or (b) the director 

of the budget of the city of New York, where such sale is to such comptroller. 

(e) Any resolution or resolutions authorizing any notes or bonds or any issue thereof 

may contain provisions, which shall be a part of the contract or contracts with the holders 

thereof, as to: 
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(i) pledging all or any part of the revenues to secure the payment of the notes 

or bonds or of any issue thereof, subject to such agreements with noteholders or 

bondholders as may then exist; 

(ii) pledging all or any part of the assets of the subsidiary corporation to 

secure the payment of the notes or bonds or of any issue of notes or bonds, subject to such 

agreements with noteholders or bondholders as may then exist; 

(iii) the setting aside of reserves or sinking funds and the regulation and 

disposition thereof; 

(iv) limitations on the purpose to which the proceeds of sale of notes or bonds 

may be applied and pledging such proceeds to secure the payment of the notes or bonds or 

of any issue thereof; 

(v) limitations on the issuance of additional notes or bonds; the terms upon 

which additional notes or bonds may be issued and secured; and the refunding of 

outstanding or other notes or bonds; 

(vi) the procedure, if any, by which the terms of any contract with noteholders 

or bondholders may be amended or abrogated, the amount of notes or bonds the holders of 

which must consent thereto, and the manner in which such consent may be given; 

(vii) limitations on the amount of moneys to be expended by the subsidiary 

corporation for operating expenses of the subsidiary corporation; 

(viii) vesting in a trustee or trustees such property, rights, powers and duties in 

trust as the subsidiary corporation may determine, which may include any or all of the 

rights, powers and duties of the trustee appointed by the bondholders pursuant to this 

section and limiting or abrogating the right of the bondholders to appoint a trustee under 

this section or limiting the rights, powers and duties of such trustee; 

(ix) the acts or omissions to act which shall constitute a default in the 

obligations and duties of the subsidiary corporation to the holders of the notes or bonds and 

providing for the rights and remedies of the holders of the notes or bonds in the event of 

such default, including the right to appointment of a receiver; providing, however, that 

such rights and remedies shall not be inconsistent with the general laws of the state and the 

other provisions of this section; and 

(x) any other matters, of like or different character, which in any way affect 

the security or protection of the holders of the notes or bonds. 

(f) Any pledge made by the subsidiary corporation shall be valid and binding from 

the time when the pledge is made; the revenues or property so pledged and thereafter received 

by the subsidiary corporation shall immediately be subject to the lien of such pledge without 

any physical delivery thereof or further act, and the lien of any such pledge shall be valid and 

binding as against all parties having claims of any kind in tort, contract or otherwise against 

the subsidiary corporation, irrespective of whether such parties have notice thereof. Neither 

the resolution nor any other instrument by which a pledge is created need be recorded. 



 

22 
481959.28  009448  LEG 

(g) Neither the members of the subsidiary corporation nor any other person executing 

such notes or bonds shall be subject to any personal liability or accountability by reason of the 

issuance thereof. 

(h) The subsidiary corporation, subject to such agreements with noteholders or 

bondholders as may then exist, shall have power out of any funds available therefor, to 

purchase notes or bonds of the subsidiary corporation which shall thereupon be cancelled. 

(i) In the discretion of the subsidiary corporation, the bonds may be secured by a 

trust indenture by and between the subsidiary corporation and a corporate trustee, which may 

be any trust company or bank having the powers of a trust company in the state. Such trust 

indenture may contain such provisions for protecting and enforcing the rights and remedies of 

the bondholders as may be reasonable and proper and not in violation of law, including 

covenants setting forth the duties of the subsidiary corporation in relation to the exercise of its 

corporate powers and the custody, safeguarding and application of all moneys. The subsidiary 

corporation may provide by such trust indenture for the payment of the proceeds of the bonds 

and the revenues to the trustee under such trust indenture or other depository, and for the 

method of disbursement thereof, with such safeguards and restrictions as it may determine. If 

the bonds shall be secured by a trust indenture, the bondholders shall have no authority to 

appoint a separate trustee to represent them. 

(j) Whether or not the notes and bonds are of such form and character as to be 

negotiable instruments under the terms of the uniform commercial code, the notes and bonds 

are hereby made negotiable instruments within the meaning of and for all the purposes of the 

uniform commercial code, subject only to the provisions of the notes and bonds for 

registration. 

12. No moneys may be borrowed by issuing bonds or notes to finance residential 

housing facilities pursuant to this section unless such subsidiary corporation has entered into an 

agreement or agreements with the mayor on behalf of the city and with the Battery Park city 

authority, which provide, in addition to any other terms and conditions, that: 

(a) such residential housing facilities are to provide dwelling accommodations which 

are to be occupied by persons and families for whom the ordinary operations of private 

enterprise cannot provide an adequate supply of safe, sanitary and affordable housing 

accommodations; 

(b) unless otherwise specifically provided by law, neither the state nor the authority 

are to have any responsibility as to the financing of such residential housing facilities and 

neither the state, the authority nor the subsidiary corporation are to have any responsibility as 

to the operation, maintenance, repair or use of such facilities; 

(c) the city shall use the moneys granted to it pursuant to this section to finance 

residential housing facilities in accordance with the provisions of the housing New York 

program and shall comply with the terms and conditions of the housing New York program 

act and this section; and 
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(d) the timing, amount, maturity schedule and all other terms and conditions of any 

issuance of bonds or notes by the subsidiary corporation pursuant to this section, will provide 

for the Battery Park city authority’s requirements as to the development, management or 

operation of the project and the effect of such terms and conditions on the availability of 

excess revenues and the pledge or assignment thereof. 

13. Commencing on or before January thirty-first, nineteen hundred eighty-seven, and 

on or before January thirty-first of each year thereafter during which the city utilizes moneys 

which are provided to it pursuant to this section, such subsidiary corporation shall, for the prior 

and current calendar year, submit a report to the governor, the temporary president of the senate, 

the speaker of the assembly, the minority leader of the senate, the minority leader of the 

assembly, the mayor and the comptroller, which shall include, but not be limited to, the total 

principal amount of bonds and notes which have been and are expected to be issued pursuant to 

this section and a copy of any agreement and any amendments thereto among such subsidiary 

corporation, the Battery Park city authority and the city pursuant to subdivision twelve of this 

section. Such report may be a part of any other report that such subsidiary corporation is required 

to make. 

14. For the purposes of financing the acquisition, construction, equipping, 

improvement, enlargement, rehabilitation and renovation of residential housing facilities 

pursuant to this section, such subsidiary corporation may borrow money by issuing bonds or 

notes in an aggregate principal amount not exceeding four hundred million dollars plus a 

principal amount of bonds or notes issued (i) to fund any related debt service reserve fund, (ii) to 

provide capitalized interest, and (iii) to provide fees and other charges and expenses, including 

underwriters’ discount, related to the issuance of such bonds or notes and the maintenance of 

such reserves, all as determined by such subsidiary corporation, excluding bonds or notes issued 

to refund outstanding bonds or notes issued pursuant to this section. Any bonds or notes of such 

subsidiary corporation shall not be or be deemed to be obligations of the corporation or subject to 

or included in any authorization of or limitation on indebtedness of the corporation. 

In computing the total principal amount of bonds or notes that may at any time be issued 

for any purpose under this section, the amount of the outstanding bonds or notes that constitutes 

interest under the United States Internal Revenue Code of nineteen hundred fifty-four, as 

amended to the effective date of this section, shall be excluded. 

15. The state does hereby pledge to and agree with the holders of any bonds or notes 

issued under this section that the state will not limit or alter the rights hereby vested in such 

subsidiary corporation or the Battery Park city authority to fulfill the terms of any agreements 

made with or for the benefit of the said holders thereof, or in any way impair the rights and 

remedies of such holders until such bonds or notes, together with the interest thereon, with 

interest on any unpaid installments of interest, and all costs and expenses in connection with any 

action or proceeding by or on behalf of such holders, are fully met and discharged. Such 

subsidiary corporation is authorized to include this pledge and agreement of the state in any 

agreement with the holders of such bonds or notes. 

16. The bonds or notes of such subsidiary corporation shall not be a debt of either the 

state of New York, the city of New York, the Battery Park city authority or the corporation, and 

neither the state, the city of New York, such authority nor the corporation shall be liable thereon, 
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nor shall they be payable out of any funds other than those of such subsidiary corporation; and 

such bonds or notes shall contain on the face thereof a statement to such effect. 

17. The subsidiary corporation established pursuant to this section shall have all the 

privileges, immunities, tax exemptions and other exemptions of the corporation to the extent the 

same are not inconsistent with this section. 

§ 654-d. Residential mortgage insurance corporation 

1. Definitions. As used in this section, the following words and terms shall have the 

following meanings unless the context shall indicate another or different meaning or intent: 

(a) “Cash equivalent”. A letter of credit, insurance policy, surety, guarantee, 

indemnity or other security arrangement. 

(b) “Financial institution”. (i) Any bank, trust company, national bank, state or 

federal savings bank, state or federal savings and loan association, or state or federal credit 

union, insurance company, pension fund or retirement system of any corporation, association, 

any other entity which is owned or controlled by any one or more of the above, provided such 

bank, trust company, national bank, state or federal savings bank, state or federal savings and 

loan association, or state or federal credit union, insurance company, pension fund or 

retirement system of any corporation or association, and, if an entity which is owned by one 

or more of the above, such entity, is supervised by or responsible to any agency of the federal 

government, the state, any department thereof or the governing body of any city, town or 

village of the state, or (ii) any other entity approved by the subsidiary corporation, or (iii) any 

one or more of the above when lawfully acting as a trustee or otherwise in a fiduciary 

capacity. The term “financial institution” shall also include the New York state housing 

finance agency, the New York state medical care facilities finance agency, the state of New 

York mortgage agency, the New York state urban development corporation, the corporation, 

the New York city department of housing preservation and development, the community 

preservation corporation, any governmental agency of the United States which customarily 

makes, purchases or holds residential mortgages and any person who is approved as a 

mortgage lender by the federal housing administration for purposes of insurance issued by 

such administration or licensed by the state of New York as a mortgage banker. 

(c) “Housing accommodation”. Any existing building, structure, unit thereof 

(including an owner-occupied unit in a condominium and a lessee-occupied dwelling unit in 

which the lessee retains a proprietary lease with respect to such dwelling unit and has an 

allocable ownership interest in a cooperative housing corporation) or unimproved real 

property, which is used or occupied, or is intended to be used or occupied as the home or 

residence of one or more persons, a portion of which may also be used for commercial and 

other community facilities ancillary to such residence provided that, in the case of any 

housing accommodation consisting of more than six dwelling units, the floor area of above-

ground commercial facilities shall not exceed one-quarter of the above-ground floor area of 

such housing accommodation (inclusive of such commercial facilities). 

(d) “Housing insurance contracts”. All contracts entered into by the subsidiary 

corporation to insure mortgages pursuant to this section, but not including (i) any contracts to 
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insure mortgages entered into by the predecessor corporation which are imposed upon and 

assumed by the subsidiary corporation pursuant to paragraph (d) of subdivision two of this 

section, or (ii) any contracts to insure mortgages entered into by the subsidiary corporation 

with respect to which a commitment to insure was issued by the predecessor corporation. 

(e) “Housing insurance fund”. The housing insurance fund as established pursuant to 

subdivision twelve of this section. 

(f) “Housing insurance fund requirement”. As of any particular date of computation, 

an amount equal to the aggregate of (i) one hundred per centum of the insured amounts due 

and payable by the subsidiary corporation pursuant to housing insurance contracts, plus 

(ii) twenty per centum of the insured amounts under housing insurance contracts other than 

insured amounts which are due and payable pursuant to (i) above, plus (iii) twenty per centum 

of the amounts to be insured under housing insurance contracts pursuant to the subsidiary 

corporation’s commitments to insure. 

(g) “Mortgage”. A first mortgage on real property located within the city of New 

York, securing a preservation loan or a rehabilitation loan, with a term not to exceed forty 

years, on real estate, held in fee simple or on a leasehold under a lease having a period of 

years to run at the time a mortgage is insured under this section of at least twenty per centum 

greater duration than the remaining term of such mortgage; the term “first mortgage” means 

such first liens as are commonly given to secure advances on, or the unpaid purchase price of, 

real estate under the laws of the state, together with the credit instruments, if any, secured 

thereby. 

(h) “Mortgage insurance contracts”. All contracts to insure mortgages entered into by 

the predecessor corporation that are imposed upon and assumed by the subsidiary corporation 

pursuant to paragraph (d) of subdivision two of this section and all contracts to insure 

mortgages entered into by the subsidiary corporation with respect to which a commitment to 

insure was issued by the predecessor corporation. 

(i) “Mortgage insurance fund”. The mortgage insurance fund as established pursuant 

to subdivision twelve of this section. 

(j) “Mortgage insurance fund requirement”. As of any particular date of computation, 

an amount equal to the aggregate of (i) one hundred per centum of the insured amounts due 

and payable by the subsidiary corporation pursuant to mortgage insurance contracts, plus 

(ii) an amount equal to the greater of (A) seven million five hundred thousand dollars or (B) 

twenty per centum of the insured amounts under mortgage insurance contracts other than 

insured amounts which are due and payable under subparagraph (i) of this paragraph, plus 

(iii) twenty per centum of the amounts to be insured under the predecessor corporation’s 

commitments to insure; provided, however, that notwithstanding the foregoing, at no time 

shall the mortgage insurance fund requirement exceed the aggregate of (1) insured amounts 

due and payable by the subsidiary corporation pursuant to mortgage insurance contracts, plus 

(2) one hundred per centum of the insured amounts under mortgage insurance contracts other 

than insured amounts which are due and payable under clause (1) of this paragraph, plus 

(3) one hundred per centum of the amounts to be insured under the predecessor corporation’s 

commitments to insure. 
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(k) “Mortgagee”. The mortgage lender under a mortgage insured by the predecessor 

corporation or insured pursuant to subdivision ten of this section, and its successors and 

assigns. 

(l) “Mortgage loan”. A mortgage loan secured by a mortgage. 

(m) “Mortgagor”. The original borrower under a mortgage loan insured by the 

predecessor corporation or insured pursuant to subdivision ten of this section, and its 

successors and assigns. 

(n) “Multi-family housing accommodation”. A housing accommodation with five or 

more dwelling units. 

(o) “Operating expenses”. All costs of administering the subsidiary corporation, 

including, but not limited to, salaries and wages, expenses of administering staff functions, 

fees of professional consultants, legal fees, charges incurred for servicing of mortgage loans, 

money management fees, office rents, utility charges, costs of supplies, furnishings, 

equipment, machinery and apparatus, maintenance and repair of property, payment to the 

corporation for services rendered, amounts due and owing under contracts validly entered into 

by the predecessor corporation or the subsidiary corporation, other than mortgage insurance 

contracts and housing insurance contracts, respectively, and other expenses incurred in 

connection with any of the foregoing. 

(p) “Other real property”. Any building, structure or unimproved property which is 

used or occupied, or is intended to be used or occupied, primarily for emergency, transitional 

or shelter housing, a portion of which may also be used for commercial and other community 

facilities ancillary to such use provided that, the floor area of above-ground commercial 

facilities shall not exceed one-quarter of the above-ground floor area of such other real 

property (inclusive of such commercial facilities). 

(q) “Predecessor corporation”. The New York city rehabilitation mortgage insurance 

corporation created by section one of chapter nine hundred twenty-four of the laws of 

nineteen hundred seventy-three, being, prior to repeal, article fourteen of the private housing 

finance law. 

(r) “Preservation loan”. A mortgage loan extended by a financial institution with a 

term not to exceed forty years for the purposes of refinancing existing indebtedness secured 

by one or more mortgages on a housing accommodation or other real property located within 

the city of New York and/or financing the acquisition of a housing accommodation or other 

real property located within the city of New York and which otherwise complies with the 

conditions established pursuant to subdivision ten of this section. 

(s) “Rehabilitation”. Repairs, alterations or improvements of a housing 

accommodation or other real property designed to raise the housing standards therein or, in 

the case of other real property, designed to provide needed improvements therein. 

Rehabilitation shall also include the construction of a housing accommodation or other real 

property. 



 

27 
481959.28  009448  LEG 

(t) “Rehabilitation loan”. A mortgage loan extended by a financial institution with a 

term not to exceed forty years which may include the refinancing of existing indebtedness, if 

any, secured by one or more mortgages on the housing accommodation or other real property 

to be rehabilitated, or financing the acquisition of the housing accommodation or other real 

property to be rehabilitated, which housing accommodation or other real property shall be 

located within the city of New York and which otherwise complies with the conditions 

established pursuant to subdivision ten of this section, provided, however, that a sum equal to 

at least twenty-five percent of the amount of the mortgage loan shall be used for the cost of 

rehabilitation of, or construction of improvements on, a housing accommodation or other real 

property. 

2. New York city residential mortgage insurance corporation. (a) There is hereby 

established a public benefit corporation known as the “New York city residential mortgage 

insurance corporation” as a subsidiary corporation of the corporation. The purpose of such 

subsidiary corporation shall be to insure mortgage loans in order to promote the preservation of 

neighborhoods which are blighted, are becoming blighted or may become blighted, to discourage 

disinvestment and encourage the investment of mortgage capital in such neighborhoods and to 

provide safe, sanitary and affordable housing accommodations to persons and families for whom 

the ordinary operations of private enterprise cannot supply such accommodations. 

(b) The subsidiary corporation shall be the successor to the predecessor corporation. 

(c) All property and rights of the predecessor corporation (other than moneys of the 

predecessor corporation) are hereby passed to and vested in the subsidiary corporation, 

subject, however, to all outstanding contracts of insurance, commitments to insure mortgages, 

and all outstanding obligations of the predecessor corporation. All moneys of the predecessor 

corporation (including, but not limited to, amounts held in the mortgage insurance fund 

established pursuant to section seven hundred nine of this chapter, prior to said section being 

repealed) and all moneys held in the remic premium reserve fund established pursuant to said 

section seven hundred nine shall be transferred to the city; provided that as a condition to said 

transfer, a like amount of money shall be transferred from the corporation to the subsidiary 

corporation to be deposited into the mortgage insurance fund, the housing insurance fund and 

the remic premium reserve fund (all established pursuant to subdivision twelve of this section) 

in such amounts as shall be determined by the subsidiary corporation, subject to the 

provisions of paragraph (a) of subdivision twelve of this section. 

(d) All debts, liabilities, obligations, contracts, agreements, and covenants of the 

predecessor corporation (including, but not limited to, contracts of insurance and 

commitments to insure mortgages) are hereby imposed upon and shall be assumed by the 

subsidiary corporation. All persons having claims under any contracts of insurance or 

commitments to insure mortgages entered into with the predecessor corporation may enforce 

those claims against the subsidiary corporation in the same manner as they might have against 

the predecessor corporation, and the rights and remedies of such persons shall not be limited 

or restricted in any manner by this section. The foregoing notwithstanding, the debts, 

liabilities, obligations, contracts, agreements and covenants of the predecessor corporation 

shall not be imposed upon the corporation. All persons having claims under any contracts of 

insurance or commitments to insure mortgages entered into with the predecessor corporation 

shall have no right to enforce those claims in any manner against the corporation. 
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(e) In continuing the functions and carrying out the contracts, obligations and duties 

of the predecessor corporation, the subsidiary corporation is hereby authorized to act in its 

own name or in the name of the predecessor corporation as may be convenient or advisable. 

(f) All regulations of the predecessor corporation shall continue to be in effect as the 

regulations of the subsidiary corporation until amended, supplemented or rescinded by the 

subsidiary corporation in accordance with law. 

3. Assistance; privileges. (a) The subsidiary corporation may receive moneys from 

the corporation, the state, any public benefit corporation, the city, the federal government or any 

other source for public purposes set forth in this section. 

(b) The subsidiary corporation may contract for and accept any gifts or grants or 

loans of funds or property or financial or other aid in any form from the federal government or 

any agency or instrumentality thereof, or from the state or any agency or instrumentality 

thereof, including the city and the corporation, or from any other source, public or private, and 

to comply, subject to the provisions of this section, with the terms and conditions thereof. 

(c) The city and the corporation are each hereby authorized to, but neither is required 

to, make gifts, grants or loans of funds or property or financial or other aid in any form to the 

subsidiary corporation and to enter into any contracts or other agreements with the subsidiary 

corporation, on such terms and conditions as the city or the corporation, as applicable, and the 

subsidiary corporation may agree upon, all in furtherance of the public purposes set forth in 

this section. 

(d) All domestic corporations or associations organized for the purpose of carrying on 

business in this state, public benefit corporations, public employee pension funds and any 

other persons, corporations or associations are hereby authorized to make contributions to the 

subsidiary corporation. 

(e) The subsidiary corporation shall have all the privileges, immunities, tax 

exemptions and other exemptions of the corporation to the extent the same are not 

inconsistent with this section. 

4. Membership. The membership of such subsidiary corporation shall consist of nine 

members, seven of whom shall be members of the corporation and two of whom shall be 

appointed by the mayor. The members who are not members of the corporation shall serve for 

terms ending two and four years respectively from January first next succeeding the date of their 

appointment. The successors of the members who are not members of the corporation shall serve 

for terms of four years each. A member who is not a member of the corporation shall continue in 

office until his or her successor has been appointed and qualified. With respect to any member 

who is not a member of the corporation, the mayor shall fill any vacancy which may occur by 

reason of death, resignation or otherwise for the remaining unexpired term of such member. A 

member who is not a member of the corporation may be removed by the mayor for cause, but not 

without an opportunity to be heard in person or by counsel, in such member’s defense, upon not 

less than ten days’ notice. The powers of the subsidiary corporation shall be vested in and 

exercised by no less than five of the members thereof then in office. The subsidiary corporation 

may delegate to one or more of its members, or its officers, agents and employees, such duties 
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and powers as it may deem proper. The commissioner of the department of housing preservation 

and development shall serve as chairperson of the subsidiary corporation. The president of the 

corporation shall serve as president of the subsidiary corporation. 

5. Compensation. Notwithstanding any inconsistent provisions of this or any other 

general, special or local law, no officer or employee of the corporation, the city or the state, or of 

any public corporation, as defined in the general construction law, shall be deemed to have 

forfeited or shall forfeit such person’s office or employment or any benefits provided under the 

retirement and social security law or under any public retirement system maintained by the state 

or by the civil divisions thereof by reason of such person’s acceptance of membership on or by 

virtue of such person’s being an officer, employee or agent of the subsidiary corporation. The 

members may engage in private employment or in a profession or business, unless otherwise 

prohibited from doing so by virtue of holding another public office, subject to the provisions of 

article eighteen of the general municipal law. For the purposes of such article eighteen, the 

subsidiary corporation shall be a “municipality” and a member shall be a “municipal officer”. No 

member of the subsidiary corporation shall receive additional compensation, either direct or 

indirect, other than reimbursement for actual and necessary expenses incurred in the performance 

of such person’s duties, by reason of such person serving as a member of the subsidiary 

corporation. 

6. Transfer of resources. The city and the corporation shall have the power to, but 

shall not be obligated to, transfer to the subsidiary corporation such agents, employees and 

facilities, including any real and/or personal property, in order to carry out the purposes of this 

section. 

7. Termination. The subsidiary corporation and its corporate existence shall continue 

until terminated by law; provided, however, that no such law shall take effect so long as the 

subsidiary corporation shall have contracts to insure mortgages (including mortgage insurance 

contracts and housing insurance contracts), commitments to insure, notes, bonds, or other 

obligations outstanding, unless adequate provision has been made for the payment thereof. Upon 

termination of the existence of the subsidiary corporation all of its rights and properties shall 

pass to and be vested in the corporation. 

8. Powers. The subsidiary corporation shall have the power: 

(a) To sue and be sued; 

(b) To have a seal and alter the same at pleasure; 

(c) To make and alter by-laws for its organization; 

(d) To adopt, amend or rescind rules and regulations appropriate to carry out its 

corporate purposes, including rules and regulations governing the use of its property and 

facilities and to establish such requirements and enter into such agreements to achieve the 

objectives of this section; 

(e) To make and execute contracts and all other instruments necessary or convenient 

for the exercise of its powers and functions under this section; 



 

30 
481959.28  009448  LEG 

(f) To acquire, hold and dispose of real and/or personal property for its corporate 

purposes; 

(g) To engage the services of private consultants on a contract basis for rendering 

professional and technical assistance and advice; 

(h) To appoint officers, agents and employees, prescribe their duties and 

qualifications and fix their compensation; 

(i) To invest any funds, or other moneys under its custody and control in the same 

manner as the corporation; 

(j) To establish and levy fees and charges in connection with the processing of 

applications for mortgage insurance and fix premium charges for mortgage insurance; 

(k) To enter into commitments to insure mortgages and contracts of insurance and 

enter into any additional agreements as the subsidiary corporation deems appropriate to 

further the objectives of this section; 

(l) To fulfill its obligations and enforce its rights under any contract of insurance, or 

commitment to insure so furnished as provided in this section and such rules and regulations 

as may be adopted by the subsidiary corporation; 

(m) To pay, pursue to final collection, compromise, waive or release any right, title, 

claim, lien or demand, however acquired, including any equity or right of redemption; 

(n) To foreclose any mortgage in default or commence any action to protect or 

enforce any right conferred upon it by any law, mortgage, contract or other agreement, and to 

bid for and purchase such property at any foreclosure or at any other sale, or otherwise to 

acquire or take possession of any such property; 

(o) To deal with, hold, administer, manage, rent, repair, insure or sell, lease or 

otherwise dispose of any property conveyed to or acquired by the subsidiary corporation and 

to enter into agreements with the state, the city, or any person, firm, entity, partnership or 

corporation, either public or private, with regard thereto; 

(p) To procure insurance against any loss in connection with its property and other 

assets and to procure reinsurance in connection with its obligations, all in such amounts and 

from such insurers as it deems necessary or desirable; 

(q) To consent to the modification, with respect to rate of interest, time of payment of 

any installment of principal or interest, security or any other term, of any mortgage, mortgage 

loan, contract or agreement of any kind which the subsidiary corporation has insured or to 

which the subsidiary corporation is a party; 

(r) To sell, at public or private sale, any mortgage, mortgage participation or other 

obligation held by the subsidiary corporation; 

(s) To procure cash equivalents for deposit in its funds; 
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(t) To enter into co-insurance agreements with any entity authorized by law to 

provide mortgage insurance with respect to property located within the city of New York, 

including, but not limited to the state of New York mortgage agency and the United States 

department of housing and urban development; 

(u) To do any and all things necessary or convenient to carry out its purposes and 

exercise the powers expressly given and granted in this section. 

9. Classification of housing accommodations. The subsidiary corporation may 

classify housing accommodations within the city and approve any of such classes as eligible for 

insurance pursuant to this section and enact separate guidelines dealing with the provision and 

extent of such insurance. 

10. Insurance of mortgage loans. (a) The subsidiary corporation is authorized, subject 

to the provisions of this section, to make commitments to insure and to contract to insure 

mortgage loans eligible for insurance hereunder. 

(b) The subsidiary corporation shall limit its insurance on a rehabilitation or 

preservation loan to an amount not in excess of fifty per centum of the outstanding principal 

indebtedness, provided, however, that the subsidiary corporation may insure an amount not in 

excess of seventy-five per centum of the outstanding principal indebtedness of a rehabilitation 

loan if it shall find that the extent of rehabilitation is sufficient to justify such additional 

insurance, provided further, however, that the subsidiary corporation may insure an amount 

not to exceed the full outstanding principal indebtedness of a rehabilitation or preservation 

loan when such mortgage loan has been made by a public benefit corporation of the state of 

New York which public benefit corporation has issued or will issue bonds or notes, some or 

all of the proceeds of which bonds or notes were used or will be used to make such mortgage 

loan, or when the mortgage loan has been made by a public employee pension fund. The 

foregoing notwithstanding, the sum of the percentage of any mortgage loan insured by the 

subsidiary corporation and the percentage of such loan insured or to be insured by any other 

party shall not exceed one hundred per centum of the outstanding principal indebtedness of 

such mortgage loan. 

(c) The subsidiary corporation shall not issue a commitment to insure or a housing 

insurance contract unless upon the issuance thereof amounts on deposit in the housing 

insurance fund will at least equal the housing insurance fund requirement. 

(d) Except for mortgage insurance contracts and except as otherwise provided in 

paragraph (e) of this subdivision, the subsidiary corporation shall not issue a commitment to 

insure nor shall it insure any mortgage loan unless it shall first find (i) that the property which 

is the security for such mortgage loan is located in a neighborhood within the city of New 

York characterized by a deficiency of available mortgage financing; (ii) that such deficiency 

has caused or threatens to cause undermaintained and deteriorating housing accommodations 

and substandard and unsanitary neighborhoods; (iii) that the granting of such mortgage loan 

will aid in the preservation or rehabilitation of the neighborhood in which such property is 

located; (iv) that, if the property which is the security for such mortgage loan is other real 

property, the granting of such mortgage loan will assist in preventing the deterioration of 

residential housing in the neighborhood in which such property is located; and (v) that the 
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property which is the security for such loan meets such other requirements as the subsidiary 

corporation may from time to time establish by guidelines adopted by the subsidiary 

corporation. Any such determination by the subsidiary corporation shall be conclusive and 

final and shall not be subject to review of any kind or nature or in any manner whatsoever and 

shall not give rise to any liability on the part of the subsidiary corporation. 

(e) The subsidiary corporation may issue a commitment to insure and may insure any 

mortgage loans, notwithstanding the criteria set forth in subparagraph (i), (ii), (iii) or (iv) of 

paragraph (d) of this subdivision provided that it shall find the property which is the security 

for such mortgage loan or mortgage loans is either: (i) located within the city of New York in 

an empire zone designated pursuant to article eighteen-B of the general municipal law, or (ii) 

will provide safe, sanitary and affordable housing for persons and families for whom the 

ordinary operations of private enterprise cannot supply such housing, or (iii) the entity 

providing the mortgage financing was or is created by local, state or federal legislation and 

certifies to the subsidiary corporation that the housing accommodations or other real property 

are located within the city of New York and meet the program criteria applicable to such 

entity. In addition, the subsidiary corporation may enter into any mortgage insurance contract, 

notwithstanding the criteria set forth in subparagraph (i), (ii), (iii) or (iv) of paragraph (d) of 

this subdivision provided that with respect to such mortgage insurance contract, a 

commitment to insure shall have been previously issued by the predecessor corporation. 

(f) The subsidiary corporation may issue a commitment to insure and may insure an 

existing mortgage loan, when an application for such mortgage insurance has been submitted 

prior to the making of such mortgage loan, and significant circumstances beyond the 

reasonable control of the mortgagor and mortgagee necessitate the making of the mortgage 

loan prior to the issuance of the commitment to insure and when it is determined by the 

subsidiary corporation that such mortgage loan would not have been made except for the 

reasonable expectation that the subsidiary corporation would insure the mortgage loan. 

(g) To be eligible for insurance under this section, a mortgage loan shall be a 

preservation loan and/or a rehabilitation loan and (i) bear interest, exclusive of premium 

charges fixed by the subsidiary corporation, at a rate not in excess of the rate of interest 

authorized by law and not in excess of a maximum rate of interest established by the 

subsidiary corporation from time to time. In making its determination of appropriate 

maximum interest rate, the subsidiary corporation shall take into account the rates of interest 

prevalent in the mortgage market, current data on secondary market yields and discount 

and/or premium levels; (ii) unless the subsidiary corporation in its sole discretion shall 

otherwise determine, provide for substantially equal and constant periodic payments of 

principal and interest in amounts sufficient to pay all interest and effect full repayment of 

principal within the term of the mortgage loan; (iii) contain terms with respect to the 

prepayment, insurance, repairs, alterations, payment of taxes, special assessments, service 

charges, default reserves, delinquency charges, foreclosure proceedings, additional and 

secondary liens, and such other matters as the subsidiary corporation may in its discretion 

prescribe; (iv) be accompanied by certificates, issued by such officers of the mortgagee, 

independent appraisers or other persons as the subsidiary corporation may require, certifying 

that: (A) where appropriate, the annual income to be derived from the property equals not less 

than one hundred five per centum of the annual charges and expenses, including provision for 

reserves, satisfactory to the subsidiary corporation, for the amortization of subordinate 
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mortgage loans over the remaining terms of such mortgage loans regardless of whether the 

terms of such subordinate mortgage loans include scheduled amortization of principal; (B) the 

remaining useful life of the property is greater than the term of the mortgage; and (C) the 

housing accommodation or other real property does not contain any substantial violations of 

the housing maintenance code or the multiple dwelling law, except that in the case of a 

mortgage loan made to the owner of a housing accommodation or other real property 

containing any such violations, the subsidiary corporation may insure or commit to insure 

such mortgage loan if the mortgagee and the owner have submitted a plan, satisfactory to the 

subsidiary corporation to eliminate such violations; and (v) satisfy such additional terms and 

conditions as the subsidiary corporation may prescribe. 

(h) In addition to the conditions set forth in paragraphs (d) through (g) in this 

subdivision, the subsidiary corporation shall not insure nor issue a commitment to insure any 

rehabilitation loan unless it shall find (i) that rehabilitation is necessary to upgrade the 

property, (ii) that rehabilitation will not necessitate more than a minimum amount of 

relocation of the residents of any housing accommodation and (iii) that the rehabilitation 

undertaken with the proceeds of the rehabilitation loan has been completed. 

(i) A financial institution may request insurance by written application to the 

subsidiary corporation in such form and manner, together with such information and 

documents, as the subsidiary corporation may prescribe. No application shall be complete 

unless and until the financial institution has paid such processing fees and other charges as the 

subsidiary corporation may impose in connection therewith. The subsidiary corporation shall 

signify its acceptance of such application for insurance by issuance of a commitment to insure 

or a contract of insurance. 

(j) The subsidiary corporation shall not issue a commitment to insure a mortgage 

loan extended by the corporation unless such commitment to insure is approved by at least 

two members of a committee composed of the chairperson of the subsidiary corporation and 

the members of the subsidiary corporation who are not members of the corporation. 

11. Payment of insurance. The subsidiary corporation shall establish procedures to be 

followed by a mortgagee in the event of a default under the terms of any mortgage insured by the 

subsidiary corporation, provided, however, any modification to such procedures (other than to 

cure any ambiguity, defect or omission) shall apply only to mortgages for which commitments 

have been issued after the effective date of such modification. The subsidiary corporation may 

establish prerequisites for payment of an insurance claim, including, but not limited to, requiring 

the mortgagee to take such actions with respect to the property securing the defaulted mortgage 

as may be specified by the subsidiary corporation to be satisfactory evidence of a continuing 

default, including but not limited to the following actions: (i) becoming lawfully the mortgagee 

in possession thereof; (ii) causing a receiver to be appointed of such property; (iii) obtaining 

voluntary conveyance of the mortgagor’s right and title to such property; or (iv) obtaining by 

foreclosure clear and unencumbered title to such property, all in such manner as the subsidiary 

corporation may require. Following submission of a valid claim, the subsidiary corporation shall 

pay an amount which shall not exceed the lesser of: (A) the then outstanding principal amount of 

the mortgage multiplied by the per centum of such outstanding amount insured by the subsidiary 

corporation plus that per centum of the mortgagee’s cost arising from the default, inclusive of 

public liens and delinquent and unpaid interest, all as the subsidiary corporation may from time 
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to time allow, which per centum shall not exceed the per centum of the outstanding principal 

indebtedness insured by the subsidiary corporation or (B) the insured amount of the mortgage 

loan at the date of execution of the contract of insurance or its latest amendment, if any, except 

that the subsidiary corporation shall pay the greater of the two amounts on claims by a public 

employee pension fund or by a public benefit corporation from mortgage loans financed by the 

sale of notes or bonds issued by said corporation and such amount payable may, if so provided in 

the contract of insurance, include accrued interest to the date of redemption for such bonds or 

notes and any cost associated with such redemption, provided that no more than the actual loss 

suffered by such public benefit corporation or public employee pension fund shall be paid. Such 

payment may be made by the subsidiary corporation in a lump sum, or in partial payments made 

within such period of time, not in excess of two years, as may be agreed to between the 

subsidiary corporation and the mortgagee, all in accordance with procedures to be established by 

the subsidiary corporation. The subsidiary corporation shall have the power to bid for and 

purchase the property securing the defaulted mortgage at any foreclosure or other sale of such 

property, or to otherwise acquire or take possession of such property in accordance with other 

provisions of law. In the event of any such purchase, acquisition, or taking of possession, the 

subsidiary corporation shall have the power to complete, administer, sell, dispose of, and 

otherwise deal with such property, in such manner as may be necessary or desirable to protect 

the interests of the subsidiary corporation. 

12. Mortgage insurance fund, housing insurance fund and remic premium reserve 

fund. (a) The subsidiary corporation shall create and establish a fund to be known as the 

“mortgage insurance fund” which shall be used as a revolving fund for carrying out the 

provisions of this section with respect to mortgage insurance contracts and shall, upon its 

creation, pay into such fund moneys made available to the subsidiary corporation from the 

corporation in an amount equal to the mortgage insurance fund requirement as of such date for 

the purpose of such fund, and shall thereafter, pay into such fund, upon receipt, (i) such portion 

of mortgage insurance contract premium payments in an amount equal to the amount necessary 

to be transferred to the mortgage insurance fund in order that the amount on deposit therein be 

equal to the mortgage insurance fund requirement (or such lesser amount as may be available); 

(ii) such portion of the proceeds received by the subsidiary corporation in connection with the 

exercise of such subsidiary corporation’s rights under any mortgage insurance contract in an 

amount equal to the amount necessary to be transferred to the mortgage insurance fund in order 

that the amount on deposit therein be equal to the mortgage insurance fund requirement (or such 

lesser amount as may be available); (iii) any moneys appropriated, paid or otherwise made 

available by the city or the corporation for the purpose of such fund; and (iv) any other moneys 

which may be made available to the subsidiary corporation for the purpose of such fund from 

any other source. All moneys held in the mortgage insurance fund, except as hereinafter 

provided, shall be used, as required, solely for the payment of the subsidiary corporation’s 

liabilities arising from mortgage insurance contracts; provided, however, that moneys in such 

fund shall not be withdrawn therefrom at any time in such amount as would reduce the amount 

of such fund to less than the mortgage insurance fund requirement, except for the purposes of 

paying such liabilities, as the same become due and for the payment of which other moneys of 

the subsidiary corporation are not available. Any income or interest earned by, or increment to, 

the mortgage insurance fund due to the investment thereof or any amount in excess of the 

mortgage insurance fund requirement shall be transferred at least annually by the subsidiary 

corporation to the remic premium reserve fund or, at the written direction of the chairperson, to 
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such other funds or accounts of the subsidiary corporation to the extent it does not reduce the 

amount of the mortgage insurance fund below the mortgage insurance fund requirement. 

(b) The subsidiary corporation shall create and establish a fund to be known as the 

“housing insurance fund” which shall be used as a revolving fund for carrying out the 

provisions of this section with respect to housing insurance contracts and shall, upon its 

creation, pay into such fund any moneys or cash equivalents made available to the subsidiary 

corporation from the corporation for the purpose of such fund, and shall thereafter, pay into 

such fund, upon receipt, (i) such portion of housing insurance contract premium payments in 

an amount equal to the amount necessary to be transferred to the housing insurance fund in 

order that the amount on deposit therein be equal to the housing insurance fund requirement 

(or such lesser amount as may be available); (ii) such portion of the proceeds received by the 

subsidiary corporation in connection with the exercise of such subsidiary corporation’s rights 

under any housing insurance contract in an amount equal to the amount necessary to be 

transferred to the housing insurance fund in order that the amount on deposit therein be equal 

to the housing insurance fund requirement (or such lesser amount as may be available); (iii) 

any moneys or cash equivalents appropriated, paid or otherwise made available by the city, 

the federal government or the corporation for the purpose of such fund; and (iv) any other 

moneys or cash equivalents which may be made available to the subsidiary corporation for the 

purpose of such fund from any other source. All moneys or cash equivalents held in the 

housing insurance fund, except as hereinafter provided, shall be used, as required, solely for 

the payment of the subsidiary corporation’s liabilities arising from housing insurance 

contracts; provided, however, that moneys or cash equivalents in such fund shall not be 

withdrawn therefrom at any time in such amount as would reduce the amount of such fund to 

less than the housing insurance fund requirement, except for the purpose of paying such 

liabilities, as the same become due and for the payment of which other moneys of the 

subsidiary corporation are not available. Any income or interest earned by, or increment to, 

the housing insurance fund due to the investment thereof or any amount in excess of the 

housing insurance fund requirement shall be transferred at least annually by the subsidiary 

corporation to the remic premium reserve fund or at the written direction of the chairperson, 

to such other funds or accounts of the subsidiary corporation to the extent it does not reduce 

the amount of the housing insurance fund below the housing insurance fund requirement. 

(c) The subsidiary corporation shall create and establish such accounts within the 

housing insurance fund as may be necessary or desirable for its corporate purposes. 

(d) The subsidiary corporation shall create and establish a fund to be known as the 

“remic premium reserve fund” for the purpose of providing for payment of the subsidiary 

corporation’s liabilities arising from its operations, its mortgage insurance contracts and its 

housing insurance contracts and shall, upon its creation, pay into such fund moneys or cash 

equivalents made available to the subsidiary corporation from the corporation for the purpose 

of such fund, and shall thereafter, pay into such fund, upon receipt, (i) the balance of the 

premium payments, if any, received by the subsidiary corporation with respect to mortgage 

insurance contracts and housing insurance contracts after making the deposits described in 

subparagraph (i) of paragraph (a) and subparagraph (i) of paragraph (b) respectively, of this 

subdivision; (ii) the balance of any proceeds received by the subsidiary corporation in 

connection with the exercise of such subsidiary corporation’s rights under any mortgage 

insurance contract or housing insurance contract after making the deposits described in 
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subparagraph (ii) of paragraph (a) and subparagraph (ii) of paragraph (b) respectively of this 

subdivision; (iii) any moneys or cash equivalents appropriated, paid or otherwise made 

available by the city, the federal government or the corporation for the purpose of such fund; 

and (iv) any other moneys or cash equivalents which may be made available to the subsidiary 

corporation for the purpose of such fund from any other source. 

(e) The subsidiary corporation shall create and establish such accounts within the 

remic premium reserve fund as may be necessary for its corporate purposes. 

(f) Except as otherwise provided in this section, all moneys received by the 

subsidiary corporation shall be deposited in the remic premium reserve fund. 

(g) If the remic premium reserve fund is funded in whole or in part with cash, the 

moneys in such fund shall be deposited in one or more banks or trust companies designated, 

in manner provided by law, as depositories of the funds of the subsidiary corporation. The 

subsidiary corporation may invest any moneys in such fund in the same manner as moneys of 

the corporation may be invested, provided that such obligations shall be payable within such 

time as the proceeds may be needed to meet expenditures estimated to be incurred by the 

subsidiary corporation. Any interest earned or capital gain realized on the money so deposited 

or invested shall accrue to and become part of such fund. The separate identity of such fund 

shall be maintained whether its assets consist of cash or investments or both. 

(h) The subsidiary corporation shall transfer from the remic premium reserve fund 

such moneys as the subsidiary corporation, by its chairperson, shall certify are required for the 

subsidiary corporation to pay its operating expenses, to pay any liabilities arising from the 

subsidiary corporation’s mortgage insurance contracts and housing insurance contracts, and to 

restore the mortgage insurance fund and the housing insurance fund to the mortgage insurance 

fund requirement and housing insurance fund requirement, respectively. 

(i) The subsidiary corporation shall keep a separate account for the remic premium 

reserve fund. Such account shall show (i) the date and amount of each sum paid into the fund, 

(ii) the interest earned by the fund, (iii) the capital gains or losses resulting from the sale of 

investments of the fund, (iv) the interest or capital gains which have accrued to the fund, (v) 

the amount and date of each withdrawal from the fund, and (vi) the assets of the fund 

indicating the cash balance therein and a schedule of the amounts invested. 

(j) In computing the amount of the mortgage insurance fund, the housing insurance 

fund and the remic premium reserve fund for the purposes of this section, securities in which 

all or a portion of such funds shall be invested shall be valued at par, if purchased at par, or if 

purchased at other than par, at amortized value. Amortized value, when used with respect to 

securities purchased at a premium above or a discount below par or if purchased at par, or if 

purchased at other than par, shall mean the value as of any given date obtained by dividing the 

total premiums or discount at which such securities were purchased by the number of interest 

payments remaining to maturity on such securities after such purchase and by multiplying the 

amount so calculated by the number of interest payment dates having passed since the date of 

such purchase; and (i) in the case of securities purchased at a premium by deducting the 

product thus obtained from the purchase price, and (ii) in the case of securities purchased at a 

discount by adding the product thus obtained to the purchase price. 
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(k) The subsidiary corporation shall create and establish such other fund or funds as 

may be necessary or desirable for its corporate purposes. 

13. Charges and fees. (a) The subsidiary corporation shall fix a premium charge for 

its insurance of mortgages pursuant to this section which shall not be less than the minimum 

amount nor more than the maximum amount that the state of New York mortgage agency is 

permitted to charge pursuant to applicable provisions of law. 

(b) The subsidiary corporation may establish and levy such other charges and fees in 

connection with applications for mortgage insurance and insurance commitments as it may 

deem appropriate and necessary. 

(c) Such premium charges and other charges shall be payable by the mortgagor in 

cash in such manner as may be prescribed by the subsidiary corporation. 

(d) Such premium charges and other charges and fees shall not be deemed to be 

interest for the purposes of section 5-501 of the general obligations law. 

14. Assistance by the corporation. The corporation is hereby authorized to perform 

such functions and services in connection with any lawful corporate purpose of the subsidiary 

corporation as shall be requested by the subsidiary corporation. The subsidiary corporation shall 

pay to the corporation from any moneys of the subsidiary corporation available for such purposes 

such amounts as are necessary to pay the corporation for the services rendered by the corporation 

pursuant to this section. 

15. Assistance by the department of housing preservation and development. The 

commissioner of housing preservation and development and the department of housing 

preservation and development are hereby authorized to perform such functions and services in 

connection with any lawful corporate purpose of the subsidiary corporation as shall be requested 

by the subsidiary corporation. The subsidiary corporation shall pay to the department of housing 

preservation and development from any moneys of the subsidiary corporation available for such 

purposes such amounts as are necessary to reimburse the department of housing preservation and 

development for the services provided pursuant to this section. 

16. Annual report. The subsidiary corporation shall submit to the mayor, the 

comptroller, the director of management and budget and the corporation within ninety days after 

the end of its fiscal year, a complete and detailed report setting forth: (i) its operations and 

accomplishments; (ii) its receipts and expenditures during such fiscal year in accordance with the 

categories or classifications established by the subsidiary corporation for its operating and capital 

outlay purposes; and (iii) its assets and liabilities at the end of its fiscal year, including a schedule 

of mortgages which have been insured during such year, the status of the mortgage insurance 

fund, housing insurance fund and other reserve or special funds established by the subsidiary 

corporation. 

17. Moneys of the subsidiary corporation. (a) All moneys of the subsidiary 

corporation, except as otherwise authorized or provided in this section, shall be deposited as soon 

as practicable in a separate account or accounts in banks or trust companies organized under the 

laws of the state or national banking association, in each case doing business in the city. The 
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moneys in such accounts shall be paid out on checks signed by such officer or employee of the 

subsidiary corporation as the subsidiary corporation shall authorize. All deposits of such moneys 

shall, if required by the subsidiary corporation, be secured by obligations of the United States or 

of the state or of the city of a market value equal at all times to the amount of the deposit and all 

banks and trust companies are authorized to give such security for such deposits. 

(b) The subsidiary corporation shall prescribe a system of accounts. 

(c) The comptroller, or the comptroller’s legally authorized representative, is hereby 

authorized and empowered from time to time to examine the books and accounts of the 

subsidiary corporation including its receipts, disbursements, contracts, reserve funds, sinking 

funds, investments, and any other matters relating to its financial standing. Such an 

examination shall be conducted by the comptroller at least once in every five years; the 

comptroller is authorized, however, to accept from the subsidiary corporation, in lieu of such 

an examination, an external examination of its books and accounts made at the request of the 

subsidiary corporation. 

(d) The subsidiary corporation shall submit to the mayor, the comptroller and the 

corporation within thirty days of the receipt thereof by the subsidiary corporation a copy of 

the report of every external examination of the books and accounts of the subsidiary 

corporation other than copies of the reports of such examinations made by the comptroller. 

18. Rentals. Notwithstanding the provisions of, or any regulation promulgated 

pursuant to, the emergency housing rent control law, the local emergency housing rent control 

act or local law enacted pursuant thereto, all dwelling units in a multiple dwelling the 

rehabilitation of which commenced after July first, nineteen hundred seventy-seven and which is 

financed by a mortgage loan insured by the subsidiary corporation (including, but not limited to, 

mortgage loans insured pursuant to mortgage insurance contracts and housing insurance 

contracts), except for dwelling units occupied by reason of ownership of stock in a cooperative 

and except for dwelling units that constitute condominiums, shall be subject to the rent 

stabilization law of nineteen hundred sixty-nine, beginning immediately after initial rents, as 

established under applicable provisions of this chapter, section four hundred twenty-one-a of the 

real property tax law, section four hundred eighty-nine of the real property tax law and/or 

subparagraph (m) of paragraph one of subdivision g of section 26-405 of the administrative code 

of the city of New York for such dwelling units to become effective on the basis of such 

rehabilitation, provided that any occupant in possession of a dwelling unit that first becomes 

subject to the rent stabilization law of nineteen hundred sixty-nine pursuant to this section shall 

be offered a two-year lease notwithstanding any contrary provisions of, or regulations adopted 

pursuant to, such rent stabilization law, at the initial rent established for such dwelling unit and 

provided further that such dwelling units, other than those dwelling units, the initial rents of 

which are established under subparagraph (m) of paragraph one of subdivision g of section 

26-405 of the administrative code of the city of New York, shall remain subject to the rent 

stabilization law in accordance with the provisions of this chapter, section four hundred twenty-

one-a of the real property tax law and/or section four hundred eighty-nine of the real property tax 

law as the case may be. Except to the extent to which dwelling units, which are controlled under 

other provisions of law, become subject to the rent stabilization law of nineteen hundred sixty-

nine pursuant to the preceding sentence, no dwelling unit shall become subject to the rent 

stabilization law solely by reason of insurance of a mortgage loan by the subsidiary corporation. 
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19. Employees of the subsidiary corporation. (a) Notwithstanding any inconsistent 

provisions of this section, the appointment and promotion of all employees of and for the 

subsidiary corporation shall be made in accordance with the provisions of the civil service law 

under the jurisdiction of the city civil service commission and the compensation for such 

employees shall be fixed by the subsidiary corporation. 

(b) The city, the corporation and the predecessor corporation shall have the power to 

provide for the transfer to the subsidiary corporation of agents, employees and facilities of the 

city, the corporation or the predecessor corporation, as the case may be, to enable the 

subsidiary corporation to fulfill its corporate purposes. Employees of the city, the corporation 

or the predecessor corporation to be transferred to the subsidiary corporation pursuant to this 

section shall be eligible for such transfer and appointment to offices and positions of the 

subsidiary corporation without further examination, and all such employees who have been 

appointed to positions in city service in accordance with the provisions of the civil service law 

under the rules of the city civil service commission shall have the same status with respect 

thereto in the service of the subsidiary corporation as they had in city service. Employees who 

are members or beneficiaries of any existing pension or retirement system shall continue to 

have such rights, privileges, obligations or status with respect to such system or systems as are 

prescribed by law on the date this section takes effect, and all such employees who have been 

appointed to positions in city service in accordance with the provisions of the civil service law 

under the rules of the city civil service commission shall have the same status with respect 

thereto in the service of the corporation as they had in city service. 

20. Subsidiaries; how created. (a) The subsidiary corporation by resolution may direct 

any of its members, officers or employees to organize a subsidiary of the subsidiary corporation 

whenever, in the sole discretion of the subsidiary corporation, it has become necessary to acquire 

one or more housing accommodations or other real property in the case of sale under foreclosure 

or in lieu of foreclosure and it is beneficial to effectuate the purpose of this chapter for the 

subsidiary of the subsidiary corporation to hold title to such housing accommodations or other 

real property. 

(b) Each such subsidiary of the subsidiary corporation shall be wholly owned by the 

subsidiary corporation and shall be organized pursuant to the business corporation law, the 

not-for-profit corporation law or article two or article eleven of this chapter. 

(c) The subsidiary corporation may transfer to any subsidiary of the subsidiary 

corporation any money, real and/or personal property or may convey to it any housing 

accommodation or other real property in order to carry out the purposes of this article. Each 

such subsidiary of the subsidiary corporation shall have all the privileges, immunities, tax 

exemptions and other exemptions of the subsidiary corporation to the extent the same are not 

inconsistent with the statute or statutes pursuant to which such subsidiary of the subsidiary 

corporation was incorporated. Except as may be inconsistent with the provisions of this 

article, such subsidiary, if organized pursuant to article two or article eleven of this chapter, 

shall have all the rights and powers granted to housing companies by this chapter and by any 

other statute pursuant to which such subsidiary of the subsidiary corporation was organized. 

(d) No member or officer of the subsidiary corporation shall receive any additional 

compensation, either direct or indirect, other than reimbursement for actual and necessary 
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expenses incurred in the performance of such person’s duties, by reason of such person 

serving as a member, director, trustee or officer of any subsidiary of the subsidiary 

corporation. 

§ 655. Notes and bonds of the corporation 

1. (a) Subject to the provisions of section six hundred fifty-six of this article, the 

corporation shall have power and is hereby authorized to issue from time to time its negotiable 

notes and bonds in conformity with applicable provisions of the uniform commercial code in 

such principal amount as the corporation shall determine to be necessary to provide sufficient 

funds for achieving its corporate purposes, including the making of mortgage loans, the payment 

of interest on notes and bonds of the corporation, the establishment of reserves to secure such 

notes and bonds, and the payment of all operating expenses of the corporation incident to or 

necessary or convenient to carry out its corporate purposes and powers. 

(b) The corporation shall have the power, from time to time, to issue (i) notes to 

renew notes and (ii) bonds to pay notes, including the interest thereon and, whenever it deems 

refunding expedient, to refund any bonds by the issuance of new bonds, whether the bonds to 

be refunded have or have not matured, and to issue bonds partly to refund bonds then 

outstanding and partly for any of its corporate purposes. The refunding bonds may be 

exchanged for the bonds to be refunded or sold and the proceeds applied to the purchase, 

redemption or payment of such bonds. 

(c) Except as may otherwise be expressly provided by the corporation, every issue of 

its notes and bonds shall be general obligations of the corporation payable out of any revenues 

of the corporation, subject only to any agreements with the holders of particular notes or 

bonds pledging any particular revenues. 

2. The notes and bonds shall be authorized by resolution or resolutions of the 

corporation, shall bear such date or dates and shall mature at such time or times as such 

resolution or resolutions may provide, except that no note or any renewal thereof shall mature 

more than five years, and in the case of any note or any renewal thereof issued for the purposes 

of making mortgage loans shall mature more than nine years, after the date of issue of the 

original note and no bond shall mature more than fifty years from the date of its issue. The bonds 

may be issued as serial bonds payable in annual installments or as term bonds or as a 

combination thereof. The notes and bonds shall bear interest at such rate or rates, be in such 

denominations, be in such form, either coupon or registered, carry such registration privileges, be 

executed in such manner, be payable in such medium of payment, at such place or places, and be 

subject to such terms of redemption as such resolution or resolutions may provide. The notes and 

bonds may be sold by the corporation at public or private sale, at such price or prices as the 

corporation shall determine; provided, however, that the corporation shall consult with the 

comptroller as to the timing of any sale; and provided further that no notes or bonds of the 

corporation may be sold at a private sale unless such sale and the terms thereof have been 

approved in writing by (a) the comptroller, where such sale is not to the comptroller, or (b) the 

director of the budget, where such sale is to the comptroller. 
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3. Any resolution or resolutions authorizing any notes or bonds or any issue thereof 

may contain provisions, which shall be a part of the contract or contracts with the holders 

thereof, as to: 

(a) pledging all or any part of the revenues to secure the payment of the notes or 

bonds or of any issue thereof, subject to such agreements with noteholders or bondholders as 

may then exist; 

(b) pledging all or any part of the assets of the corporation, including mortgages and 

obligations securing the same, to secure the payment of the notes or bonds or of any issue of 

notes or bonds, subject to such agreements with noteholders or bondholders as may then exist; 

(c) the use and disposition of the gross income from mortgages owned by the 

corporation and payment of principal of mortgages owned by the corporation; 

(d) the setting aside of reserves or sinking funds and the regulation and disposition 

thereof; 

(e) limitations on the purpose to which the proceeds of sale of notes or bonds may be 

applied and pledging such proceeds to secure the payment of the notes or bonds or of any 

issue thereof; 

(f) limitations on the issuance of additional notes or bonds; the terms upon which 

additional notes or bonds may be issued and secured; and the refunding of outstanding or 

other notes or bonds; 

(g) the procedure, if any, by which the terms of any contract with noteholders or 

bondholders may be amended or abrogated, the amount of notes or bonds the holders of 

which must consent thereto, and the manner in which such consent may be given; 

(h) limitations on the amount of moneys to be expended by the corporation for 

operating expenses of the corporation; 

(i) vesting in a trustee or trustees such property, rights, powers and duties in trust as 

the corporation may determine, which may include any or all of the rights, powers and duties 

of the trustee appointed by the bondholders pursuant to this article, and limiting or abrogating 

the right of the bondholders to appoint a trustee under this article or limiting the rights, 

powers and duties of such trustee; 

(j) the acts or omissions to act which shall constitute a default in the obligations and 

duties of the corporation to the holders of the notes or bonds and providing for the rights and 

remedies of the holders of the notes or bonds in the event of such default, including the right 

to appointment of a receiver; providing, however, that such rights and remedies shall not be 

inconsistent with the general laws of the state and the other provisions of this article; 

(k) any other matters, of like or different character, which in any way affect the 

security or protection of the holders of the notes or bonds. 
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3-a. Any resolution or resolutions authorizing any notes or bonds or any issue thereof 

shall contain provisions, which shall be a part of the contract or contracts with the holders 

thereof, ensuring that no mortgage loan shall be made by the corporation from the proceeds of 

such notes or bonds or issue thereof unless the estimated revenues from the mortgaged property, 

including any subsidies, shall be sufficient in amount to secure repayment of the loan and the 

interest thereon and to pay all other necessary expenses of the mortgagor relating to such 

property. 

4. Any pledge made by the corporation shall be valid and binding from the time 

when the pledge is made; the revenues or property so pledged and thereafter received by the 

corporation shall immediately be subject to the lien of such pledge without any physical delivery 

thereof or further act, and the lien of any such pledge shall be valid and binding as against all 

parties having claims of any kind in tort, contract or otherwise against the corporation, 

irrespective of whether such parties have notice thereof. Neither the resolution nor any other 

instrument by which a pledge is created need be recorded. 

5. Neither the members of the corporation nor any other person executing such notes 

or bonds shall be subject to any personal liability or accountability by reason of the issuance 

thereof. 

6. The corporation, subject to such agreements with noteholders or bondholders as 

may then exist, shall have power out of any funds available therefor, to purchase notes or bonds 

of the corporation, which shall thereupon be cancelled, at a price not exceeding 

(a) if the notes or bonds are then redeemable, the redemption price then applicable 

plus accrued interest to the next interest payment date thereon, or 

(b) if the notes or bonds are not then redeemable, the redemption price applicable on 

the first date after such purchase upon which the notes or bonds become subject to redemption 

plus accrued interest to such date. 

7. In the discretion of the corporation, the bonds may be secured by a trust indenture 

by and between the corporation and a corporate trustee, which may be any trust company or bank 

having the powers of a trust company in the state. Such trust indenture may contain such 

provisions for protecting and enforcing the rights and remedies of the bondholders as may be 

reasonable and proper and not in violation of law, including covenants setting forth the duties of 

the corporation in relation to the exercise of its corporate powers and the custody, safeguarding 

and application of all moneys. The corporation may provide by such trust indenture for the 

payment of the proceeds of the bonds and the revenues to the trustee under such trust indenture 

or other depository, and for the method of disbursement thereof, with such safeguards and 

restrictions as it may determine. All expenses incurred in carrying out such trust indenture may 

be treated as a part of the operating expenses of the corporation. If the bonds shall be secured by 

a trust indenture, the bondholders shall have no authority to appoint a separate trustee to 

represent them. 

8. Whether or not the notes and bonds are of such form and character as to be 

negotiable instruments under the terms of the uniform commercial code, the notes and bonds are 
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hereby made negotiable instruments within the meaning of and for all the purposes of the 

uniform commercial code, subject only to the provisions of the notes and bonds for registration. 

§ 655-a. Authorization of contracts for taxation by the United States of interest on 

obligations guaranteed thereby 

The corporation is hereby authorized and empowered, from time to time and at any time 

to enter into a contract or contracts with the United States, acting through any department, 

officer, agency, or instrumentality thereof, (a) pursuant to which the United States 

(i), unconditionally guarantees the payment, when due, of the interest on, and the principal of, 

bonds, notes, or other obligations issued or to be issued by the corporation or (ii) pays a portion 

of the interest payable on such bonds, notes, or other obligations issued or to be issued by the 

corporation and (b) in consideration of which the corporation covenants and consents that the 

interest on such bonds, notes, or other obligations shall be includible under the internal revenue 

code of nineteen hundred fifty-four or any subsequent corresponding internal revenue law of the 

United States in the gross income of the holder or holders of such bonds, notes, or other 

obligations to the same extent and in the same manner that the interest on bills, bonds, notes or 

other obligations of the United States is includible in the gross income of the holder or holders 

thereof under said internal revenue code or any such subsequent law. The corporation is hereby 

further authorized and empowered to include in such bonds, notes, or other obligations and any 

documents related thereto such reference to, or summary of, the contract or contracts as shall be 

satisfactory to such department, officer, agency, or instrumentality of the United States. The 

powers herein conferred shall be in addition to the powers conferred by any other law and such 

powers shall not be subject to the limitations or restrictions of any other law, but nothing 

contained herein or in any such contract or contracts shall be construed to covenant or consent, 

or to authorize any covenant or consent, to the application of any other provision of any other 

law, federal or state, to the corporation or to such bonds, notes, or other obligations, or to the 

elimination or modification in any way of any other exemption (including without limitation 

exemption from taxation under section six hundred sixty-three of this article), privilege, or 

immunity thereof. 

§ 656. Reserve funds and appropriations 

1. a. The corporation shall create and establish special funds (herein referred to 

as capital reserve funds) and shall pay into such a capital reserve fund (1) any moneys 

appropriated and made available by the state or city for the purpose of such fund, (2) any 

proceeds of sale of notes or bonds, to the extent provided in the resolution or resolutions of the 

corporation authorizing the issuance thereof, and (3) any other moneys which may be made 

available to the corporation for the purpose of such fund from any other source or sources. All 

moneys held in a capital reserve fund, except as hereinafter provided, shall be used, as required, 

solely for the payment of the principal of bonds as the same mature or the annual sinking fund 

payments, the purchase or redemption of bonds, the payment of interest on bonds or the payment 

of any redemption premium required to be paid when such bonds are redeemed prior to maturity; 

provided, however, that moneys in such fund shall not be withdrawn therefrom at any time in 

such amount as would reduce the amount of such fund to less than the maximum capital reserve 

fund requirement, except for the purposes of paying interest on bonds, principal of bonds and 

annual sinking fund payments, as the same become due and for the payment of which other 

moneys of the corporation are not available. Any income or interest earned by, or increment to, a 
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capital reserve fund due to the investment thereof or any amount in excess of the maximum 

capital reserve fund requirement may be transferred by the corporation to other funds or accounts 

of the corporation to the extent it does not reduce the amount of such capital reserve fund below 

the maximum capital reserve fund requirement. 

b. The corporation shall not issue bonds at any time if upon issuance the amount in 

the capital reserve fund will be less than the maximum capital reserve fund requirement, 

unless the corporation, at the time of issuance of such bonds, shall deposit in such fund from 

the proceeds of the bonds so to be issued, or otherwise, an amount which, together with the 

amount then in such fund, will not be less than the maximum capital reserve fund 

requirement. 

c. No bonds or notes of the corporation shall be issued if upon such issuance the 

aggregate principal amount of bonds and notes of the corporation then outstanding exceeds 

the lesser of twenty billion dollars or such amount as would cause the maximum capital 

reserve fund requirement to exceed eighty-five million dollars; provided that, in determining 

such aggregate principal amounts there shall be deducted (i) all sums then available for the 

payment of such bonds or notes either at maturity or through the operation of a sinking fund; 

(ii) the aggregate principal amount of outstanding bonds issued (a) to refund notes and (b) to 

refund bonds, theretofore issued and then outstanding; and (iii) the aggregate principal amount 

of outstanding notes issued to renew notes theretofore issued and then outstanding. The 

provisions of the prior sentence notwithstanding, the corporation shall not issue bonds if such 

issuance shall cause the maximum reserve fund requirement to exceed thirty million dollars 

unless prior to such issuance the senate and assembly shall have adopted a concurrent 

resolution passed by the votes of a majority of all the members elected to each such house 

and, subsequent thereto, the governor shall evidence in writing the governor’s agreement with 

such resolution to the chairperson of the corporation, which resolution shall be in full force 

and effect on the date of issuance of the bonds, permitting the maximum capital reserve fund 

requirement to equal or exceed the amount of the maximum capital reserve fund requirement 

which would be effective upon the issuance of the bonds in question, but in no event shall the 

maximum capital reserve fund requirement exceed eighty-five million dollars. 

d. In computing the amount of a capital reserve fund for the purposes of this section, 

securities in which all or a portion of such fund shall be invested shall be valued at par if 

purchased at par or if purchased at other than par, at amortized value. Amortized value, when 

used with respect to securities purchased at a premium above or a discount below par, shall 

mean the value as of any given date obtained by dividing the total premium or discount at 

which such securities were purchased by the number of interest payments remaining to 

maturity on such securities after such purchase and by multiplying the amount so calculated 

by the number of interest payment dates having passed since the date of such purchase; and (i) 

in the case of securities purchased at a premium by deducting the product thus obtained from 

the purchase price, and (ii) in the case of securities purchased at a discount by adding the 

product thus obtained to the purchase price. 

e. To assure the continued operation and solvency of the corporation for the carrying 

out of its corporate purposes, provision is made in paragraph a of this subdivision for the 

accumulation in each capital reserve fund of an amount equal to the maximum capital reserve 

fund requirement. In order further to assure such maintenance of each capital reserve fund, 
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there shall be paid by the city to the corporation for deposit in each capital reserve fund on or 

before the first day of April, in each year, such amount, if any, needed for the purpose of 

restoring each such capital reserve fund to the maximum capital reserve fund requirement for 

such fund, as shall be certified by the chairperson of the corporation to the mayor and the 

director of management and budget on or before the first day of December next preceding; 

provided that any such amount shall have been first appropriated by or on behalf of the city 

for such purpose or shall have been otherwise made available from the proceeds of notes or 

bonds of the city authorized and issued pursuant to the local finance law for such purpose, 

which is hereby determined to be a specific object or purpose having a period of probable 

usefulness of five years. In the event of the failure or inability of the city to pay over to the 

corporation, in full, on or before such first day of April the amount so certified the chairperson 

of the corporation shall forthwith certify to the comptroller of the state of New York the 

amount remaining unpaid and thereupon the state comptroller shall pay to the corporation, out 

of the first moneys available for the next succeeding payments of (i) state aid apportioned to 

the city of New York as per capita aid for the support of local government pursuant to section 

fifty-four of the state finance law or (ii) such other aid or assistance payable by the state to the 

city and not otherwise allocated as shall supersede or supplement such state per capita aid, 

including federal moneys apportioned to the city by the state, such amount remaining unpaid, 

after giving written notice to the director of management and budget of each amount to be 

paid out of such state aid, until the amount in each such capital reserve fund is restored to the 

maximum capital reserve fund requirement thereof; provided, however, that prior to the 

issuance of any notes or bonds of the corporation pursuant to this article the city shall have 

enacted a local law authorizing payments from such sources into such a fund so long as any 

notes or bonds of the corporation shall be outstanding and unpaid, and provided further that 

moneys, if any, payable to the city university construction fund pursuant to the provisions of 

the city university construction fund act shall be paid, in full, to such fund, prior to any 

payments therefrom to the corporation. Any amount so paid over to the corporation shall be 

deducted from the corresponding apportionment of such per capita state aid otherwise payable 

to the city of New York, and shall not obligate the state to make nor entitle the city to receive 

any additional apportionment or payment of per capita state aid. All amounts paid over to the 

corporation as provided in this paragraph, including amounts paid by the state comptroller out 

of payments of such state aid, shall constitute and be accounted for as non-interest bearing 

loans by the city to the corporation and, subject, subordinate and junior to the rights of the 

holders of any notes or bonds of the corporation theretofore or thereafter issued, shall be 

repaid to the city from (i) moneys in such capital reserve fund in excess of the maximum 

capital reserve fund requirement thereof or (ii) any moneys of the corporation not required for 

any other of its corporate purposes. 

f. In the event the chairperson of the corporation shall certify to the mayor and 

director of management and budget or to the state comptroller any amount necessary to 

restore a capital reserve fund to the maximum capital reserve fund requirement thereof 

pursuant to subdivision e of this section, the chairperson shall simultaneously deliver to such 

persons a statement of the cause or causes of such capital reserve fund deficiency and the 

measures to be taken by the corporation or the department of housing preservation and 

development to insure repayment of any loans made by the city to the corporation, including 

amounts paid by the state comptroller out of payments of state aid, for the purpose of restoring 

such capital reserve fund to the maximum capital reserve fund requirement thereof and to 

prevent the recurrence of any such deficiency. 
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2. Notwithstanding the provisions of subdivision one hereof, the corporation may 

issue bonds for any of its corporate purposes, without making any deposit in a capital reserve 

fund and the provisions of subdivision one of section six hundred fifty-six of this article shall not 

apply to such bonds and the principal of and interest on such bonds shall not be payable from or 

secured by any capital reserve fund. 

3. The corporation shall create and establish such other fund or funds as may be 

necessary or desirable for its corporate purposes. 

§ 657. Agreement with the state 

The state does hereby pledge to and agree with the holders of any notes or bonds issued 

under this article that the state will not limit or alter the rights hereby vested in the corporation to 

fulfill the terms of any agreements made with the said holders thereof, or in any way impair the 

rights and remedies of such holders until such notes and bonds, together with the interest 

thereon, with interest on any unpaid installments of interest, and all costs and expenses in 

connection with any action or proceeding by or on behalf of such holders, are fully met and 

discharged. The corporation is authorized to include this pledge and agreement of the state in any 

agreement with the holders of such notes or bonds. 

§ 658. State and city not liable on notes and bonds 

The notes, bonds or other obligations of the corporation shall not be a debt of either the 

state of New York or of the city of New York, and neither the state nor the city shall be liable 

thereon, nor shall they be payable out of any funds other than those of the corporation; and such 

notes and bonds shall contain on the face thereof a statement to such effect. 

§ 659. City’s right to require redemption of bonds 

Notwithstanding and in addition to any provisions for the redemption of bonds which 

may be contained in any contract with the holders of the bonds, the city may, upon furnishing 

sufficient funds therefor, require the corporation to redeem, prior to maturity, as a whole, any 

issue of bonds on any interest payment date not less than twenty years after the date of the bonds 

of such issue at one hundred five per centum of their face value and accrued interest or at such 

lower redemption price as may be provided in the bonds in case of the redemption thereof as a 

whole on the redemption date. Notice of such redemption shall be published in at least two 

newspapers published and circulating in the city of New York at least twice, the first publication 

to be at least thirty days before the date of redemption. 

§ 660. Remedies of noteholders and bondholders 

1. In the event that the corporation shall default in the payment of principal of or 

interest on any issue of notes or bonds after the same shall become due, whether at maturity or 

upon call for redemption, and such default shall continue for a period of thirty days, or in the 

event that the corporation shall fail or refuse to comply with the provisions of this article, or shall 

default in any agreement made with the holders of any issue of notes or bonds, the holders of 

twenty-five per centum in aggregate principal amount of the notes or bonds of such issue then 

outstanding, by instrument or instruments filed in the office of the clerk of the county of New 
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York and proved or acknowledged in the same manner as a deed to be recorded, may appoint a 

trustee to represent the holders of such notes or bonds for the purposes herein provided. 

2. Such trustee may, and upon written request of the holders of twenty-five per 

centum in principal amount of such notes or bonds then outstanding shall, in such trustee’s own 

name: 

(a) by suit, action or proceeding in accordance with the civil practice law and rules, 

enforce all rights of the noteholders or bondholders, including the right to require the 

corporation to carry out any agreement with such holders and to perform its duties under this 

article; 

(b) bring suit upon such notes or bonds; 

(c) by action or suit, require the corporation to account as if it were the trustee of an 

express trust for the holders of such notes or bonds; 

(d) by action or suit, enjoin any acts or things which may be unlawful or in violation 

of the rights of the holders of such notes or bonds; 

(e) declare all such notes or bonds due and payable, and if all defaults shall be made 

good, then, with the consent of the holders of twenty-five per centum of the principal amount 

of such notes or bonds then outstanding, annul such declaration and its consequences. 

3. The supreme court shall have jurisdiction of any suit, action or proceeding by the 

trustee on behalf of such noteholders or bondholders. The venue of any such suit, action or 

proceeding shall be laid in the county of New York. 

4. Before declaring the principal of notes or bonds due and payable, the trustee shall 

first give thirty days’ notice in writing to the corporation. 

§ 661. Assistance to the corporation 

The state or city may make grants of money or property to the corporation for the purpose 

of enabling it to carry out its corporate purposes and for the exercise of its powers, including, but 

not limited to, deposits to the reserve funds. This section shall not be construed to limit any other 

power the state or city may have to make such grants to the corporation. 

§ 662. Notes and bonds as legal investments 

The notes and bonds of the corporation are hereby made securities in which all public 

officers and bodies of this state and all municipalities and municipal subdivisions, all insurance 

companies and associations and other persons carrying on an insurance business, all banks, 

bankers, trust companies, savings banks and savings associations, including savings and loan 

associations, building and loan associations, investment companies and other persons carrying on 

a banking business, all administrators, guardians, executors, trustees and other fiduciaries, and all 

other persons whatsoever who are now or may hereafter be authorized to invest in bonds or in 

other obligations of the state, may properly and legally invest funds, including capital, in their 

control or belonging to them. The notes and bonds are also hereby made securities which may be 
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deposited with and may be received by all public officers and bodies of the state and all 

municipalities and public corporations for any purpose for which the deposit of bonds or other 

obligations of the state is now or may hereafter be authorized. 

§ 663. Exemption from taxation 

1. The property of the corporation and its income and operations shall be exempt 

from taxation. 

2. It is hereby determined that the creation of the corporation is in all respects for the 

benefit of the people of the state and for the improvement of their health, safety, welfare, comfort 

and security, and that said purposes are public purposes and that the corporation will be 

performing an essential governmental function in the exercise of the powers conferred upon it by 

this article. The state covenants with the purchasers and all subsequent holders and transferees of 

notes and bonds issued by the corporation, in consideration of the acceptance of and payment for 

the notes and bonds, that the notes and bonds of the corporation issued pursuant to this article 

and the income therefrom and all its fees, charges, gifts, grants, revenues, receipts, and other 

moneys received or to be received, pledged to pay or secure the payment of such notes or bonds 

shall at all times be free from taxation, except for estate and gift taxes and taxes on transfers. The 

corporation is authorized to include this covenant of the state in any agreement with the holders 

of such notes or bonds. 

§ 664. Employees of the corporation 

1. Notwithstanding any inconsistent provisions of this act, the appointment and 

promotion of all employees of and for the corporation shall be made in accordance with the 

provisions of the civil service law and the rules of the city civil service commission and the 

compensation for such employees shall be fixed by the corporation. 

2. The city and the corporation shall have the power to provide for the transfer to the 

corporation of agents, employees and facilities of the city to enable the corporation to fulfill its 

corporate purposes. Employees of the city to be transferred to the corporation pursuant to this 

article shall be eligible for such use in offices and positions of the corporation without further 

examination, and all such employees who have been appointed to positions in city service in 

accordance with the provisions of the civil service law under the rules of the city civil service 

commission shall have the same status with respect thereto in the service of the corporation as 

they had in city service. Employees who are members or beneficiaries of any existing pension or 

retirement system shall continue to have such rights, privileges, obligations or status with respect 

to such system or systems as are prescribed by law on the date this article takes effect, and all 

such employees who have been appointed to positions in city service in accordance with the 

provisions of the civil service law under the rules of the city civil service commission shall have 

the same status with respect thereto in the service of the corporation as they had in city service. 

3. The predecessor corporation, as defined in subdivision one of section six hundred 

fifty-four-d of this article and the corporation shall have the power to provide for the transfer to 

the corporation of agents, employees and facilities of the predecessor corporation to enable the 

corporation to assist the subsidiary corporation in fulfilling its corporate purposes. Employees of 

the predecessor corporation to be transferred to the corporation pursuant to this article shall be 
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eligible for such use in offices and positions of the corporation without further examination, and 

all such employees who have been appointed to positions in predecessor corporation service in 

accordance with the provisions of the civil service law under the rules of the city civil service 

commission shall have the same status with respect thereto in the service of the corporation as 

they had in predecessor corporation service. Employees who are members or beneficiaries of any 

existing pension or retirement system shall continue to have such rights, privileges, obligations 

or status with respect to such system or systems as are prescribed by law on the date this 

subdivision takes effect, and all such employees who have been appointed to positions in 

predecessor corporation service in accordance with the provisions of the civil service law under 

the rules of the city civil service commission shall have the same status with respect thereto in 

the service of the corporation as they had in predecessor corporation service. 

§ 665. Assistance by department of housing preservation and development 

The commissioner of housing preservation and development and the department of 

housing preservation and development are hereby designated to act for and in behalf of the 

corporation in servicing mortgage loans of the corporation, and shall perform such functions and 

services in connection with the making, servicing and collection of such loans as shall be 

requested by the corporation. The corporation shall pay to the department of housing 

preservation and development from any moneys of the corporation available for such purposes 

such amounts as are necessary to reimburse the department of housing preservation and 

development for the reasonable cost of the services performed by the commissioner of housing 

preservation and development and by the department of housing preservation and development 

pursuant to this section. 

§ 666. Moneys of the corporation 

1. All moneys of the corporation, except as otherwise authorized or provided in this 

article, shall be deposited as soon as practicable in a separate account or accounts in banks or 

trust companies organized under the laws of the state or national banking association doing 

business in the city. The moneys in such accounts shall be paid out on checks signed by such 

officer or employee of the corporation as the corporation shall authorize. All deposits of such 

moneys shall, if required by the corporation, be secured by obligations of the United States or of 

the state or of the city of a market value equal at all times to the amount of the deposit and all 

banks and trust companies are authorized to give such security for such deposits. 

Notwithstanding the provisions of this section, the corporation shall have power to 

contract with the holders of any of its notes or bonds as to the custody, collection, securing, 

investment and payment of any moneys of the corporation and of any moneys held in trust or 

otherwise for the payment of notes or bonds, and to carry out such contract. Moneys held in trust 

or otherwise for the payment of notes or bonds or in any way to secure notes or bonds and 

deposits of such moneys may be secured in the same manner as moneys of the corporation, and 

all banks and trust companies are authorized to give such security for such deposits. 

2. Subject to the provisions of any contract with noteholders and bondholders and 

the approval of the comptroller, the corporation shall prescribe a system of accounts. 
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3. The comptroller, or his legally authorized representative, is hereby authorized and 

empowered from time to time to examine the books and accounts of the corporation including its 

receipts, disbursements, contracts, reserve funds, sinking funds, investments, and any other 

matters relating to its financial standing. Such an examination shall be conducted by the 

comptroller at least once in every five years; the comptroller is authorized, however, to accept 

from the corporation, in lieu of such an examination, an external examination of its books and 

accounts made at the request of the corporation. 

4. The corporation shall submit to the mayor and the comptroller within thirty days 

of the receipt thereof by the corporation a copy of the report of every external examination of the 

books and accounts of the corporation other than copies of the reports of such examinations 

made by the comptroller. 

§ 667. Actions 

1. Except in an action for wrongful death, in any case founded upon tort a notice of 

claim shall be required as a condition precedent to the commencement of an action or special 

proceeding against the corporation, any of its subsidiary corporations, or any officer, appointee 

or employee thereof, and the provisions of section fifty-e of the general municipal law shall 

govern the giving of such notice. An action for wrongful death shall be commenced in 

accordance with the notice of claim and time limitation provisions of title eleven of article nine 

of the public authorities law. Any other action against the corporation, any of its subsidiary 

corporations, or any other officer, appointee or employee thereof for damages for injuries to real 

or personal property, or for the destruction thereof, or for personal injuries, alleged to have been 

sustained, shall not be commenced more than one year and ninety days after the cause of action 

therefor shall have accrued. 

2. Except as may otherwise be expressly provided by the corporation, the 

corporation shall not be liable for any debts, liabilities, obligations, agreements, contracts or 

covenants of any of its subsidiary corporations. No action or special proceeding of any kind may 

be brought against the corporation by any person having claims against or contracts with any of 

its subsidiary corporations (including any predecessor corporation of any of its subsidiary 

corporations) if the corporation was not a party to the matter giving rise to such claims or 

contracts. 

§ 668. Annual report 

The corporation shall submit to the mayor, the comptroller and the director of 

management and budget within ninety days after the end of its fiscal year, a complete and 

detailed report setting forth: (1) its operations and accomplishments; (2) its receipts and 

expenditures during such fiscal year in accordance with the categories or classifications 

established by the corporation for its operating and capital outlay purposes, including a listing of 

all private consultants engaged by the corporation on a contract basis and a statement of the total 

amount paid to each such private consultant; (3) its assets and liabilities at the end of its fiscal 

year, including a schedule of its mortgage loans and commitments and the status of reserve, 

special or other funds; and (4) a schedule of its notes and bonds outstanding at the end of its 

fiscal year, together with a statement of the amounts redeemed and incurred during such fiscal 

year. 
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§ 669. Article not affected if in part unconstitutional 

If any section, subdivision, paragraph, sentence, clause or provision of this article shall be 

unconstitutional or ineffective, in whole or in part, to the extent that it is not unconstitutional or 

ineffective it shall be valid and effective and no other section, subdivision, paragraph, sentence, 

clause or provision shall on account thereof be deemed invalid or ineffective. 

§ 670. Inconsistent provisions in other laws superseded 

Insofar as the provisions of this article are inconsistent with the provisions of any other 

law, general, special or local, the provisions of this article shall be controlling. 



 

52 
481959.28  009448  LEG 

NEW YORK PRIVATE HOUSING FINANCE LAW 

Article 15 Participation Loans to Owners of Multiple Dwellings by Private Investors and 

Municipalities Utilizing Federal Grant Funds 

§ 805. Participation of New York city housing development corporation 

The New York city housing development corporation may participate with one or more 

private investors or with the city of New York or with both in making a loan pursuant to the 

provisions of this article. Where such corporation participates in making such a loan, the term 

municipality as used in this article shall include such corporation with respect to such 

participation. 
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NEW YORK REAL PROPERTY LAW 

Article 9-B Condominium Act 

§ 339-ff(e). Mortgage investments on units by state agencies, insurers, banking 

organizations and fiduciaries; limitation to first mortgages 

Notwithstanding subdivisions (a) and (b) of this section, the New York city housing 

development corporation and a city having a population of one million or more are authorized to 

invest in bonds, notes, and evidences of indebtedness which are secured by mortgages other than 

first mortgages upon dwelling units and the appurtenant common interests provided that such 

investment is made in connection with a project undertaken pursuant to the private housing 

finance law or the general municipal law. 
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ADMINISTRATIVE CODE OF THE CITY OF NEW YORK 

Title 5 Chapter 1 

*§ 5-107 New York city housing development corporation capital reserve fund. So 

long as any notes or bonds of the New York city housing development corporation issued 

pursuant to article twelve of the private housing finance law shall be outstanding and unpaid, 

amounts needed for the purpose of restoring the capital reserve fund to the maximum capital 

reserve fund requirement pursuant to such article are hereby authorized to be paid to the 

corporation for deposit therein from the sources specified in paragraph e of subdivision one of 

section six hundred fifty-six of such law; provided, however, that no such amounts are 

authorized to be paid in notes or bonds of the corporation issued for the purpose of making loans 

pursuant to article eight of the private housing finance law. However, such payments may be 

made, notwithstanding the issuance of notes and bonds of the corporation for the purpose of 

making loans pursuant to article eight of the private housing finance law provided that: (1) the 

corporation shall have delivered to the council a report describing the site selection criteria, 

standards for development plans, management program and other safeguards it will impose in 

making loans pursuant to article eight of the private housing finance law, which said report shall 

in any event be delivered to the council no later than August eight, nineteen hundred seventy-

two; (2) the aggregate amount of loans to be made by the corporation pursuant to article eight of 

the private housing finance law for any fiscal year of the city shall be set forth in a statement 

which shall accompany the proposed executive capital budget (but not be considered a part 

thereof), as submitted to the board of estimate and council pursuant to section two hundred 

nineteen of the charter, and such aggregate amounts shall be adopted, and may thereafter be 

amended, in accordance with the procedures set forth in chapter nine of the charter for the 

adoption and amendment of the capital budget; and (3) the chairperson of the corporation shall 

certify with respect to each mortgage loan issued pursuant to article eight of the private housing 

finance law that the estimated revenues from the mortgage property, including subsidies, after 

rehabilitation will be sufficient in amount to secure repayment of the loan and interest thereon 

and to pay all of the necessary expenses of the mortgagor relating to such property. 

______________________________________________________________________________ 

* Note: Formerly § C51-11.0. Enacted by New York City Local Law No. 34, the text of which is set forth 

below. Renumbered and amended by Section 1 of Chapter 907 of the Laws of 1985. 
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LOCAL LAW No. 34 

A local law to amend the administrative code of the city of New York, in relation to authorizing 

payments to the New York city housing development corporation capital reserve fund. 

Became a law with the approval of the mayor, May 8, 1972. Passed by the local legislative body 

of the city of New York. Filed in the office of the secretary of state May 22, 1972. 

Be it enacted by the council as follows: 

§ 1. Legislative findings. The council hereby finds that there continues to exist in the 

city of New York a seriously inadequate supply of safe and sanitary housing accommodations 

within the financial means of families and persons of low income; that this condition is contrary 

to the public interest and threatens the health, safety, comfort, welfare and security of the people 

of the city; that the ordinary operations of private enterprise cannot provide an adequate supply 

of safe and sanitary housing accommodations at rentals which families and persons of low 

income can afford; that there also exists in the city of New York a large number of multiple 

dwellings which are inadequate, unsafe and insanitary and which can be made adequate, safe and 

sanitary by rehabilitation or other improvement; that such rehabilitation or improvement cannot 

readily be provided by the ordinary operations of private enterprise without public assistance in 

the form of low interest loans to the owners of such multiple dwellings; that the New York city 

housing development corporation, a corporate governmental agency, was established in order to 

encourage the investment of private capital and provide for the construction and rehabilitation of 

such dwelling accommodations through mortgage loans at low interest rates to be funded with 

the proceeds of the issuance of its bonds, notes or obligations to the private investing public; that 

in order to make such bonds, notes or other obligations of the said corporation attractive to 

private investors and to assure the solvency of the corporation for the carrying out of its 

corporate purposes, it is necessary that the capital reserve fund of the corporation be provided 

with municipal assistance in accordance with article twelve of the Private Housing Finance Law; 

that to ensure that the assistance allocated by the municipality to such capital reserve fund shall 

actually accomplish the objectives of providing new and rehabilitated housing accommodations, 

the conditions hereinafter prescribed for the purpose of attaining those ends are necessary and are 

hereby found and declared to be so as a matter of legislative determination. 

§ 2. The administrative code of the city of New York is hereby amended by adding 

thereto a new section, to be section C51-11.0, to read as follows:* 

§ 3. This local law shall take effect immediately. 

______________________________________________________________________________ 

* Note: Original text omitted. See Admin. Code of the City of New York section 5-107 above for current 

text of this section. 



 

56 
481959.28  009448  LEG 

HOUSING NEW YORK PROGRAM ACT 

Chapter 32 of the Laws of 1986, effective April 9, 1986 

§ 1. Short title. This act shall be known and may be cited as the “housing New York 

program act.” 

§ 2. Legislative findings and purpose. It is hereby found and declared that there 

exists in the city of New York a seriously inadequate supply of safe, sanitary and affordable 

dwelling accommodations for persons and families for whom the ordinary operations of private 

enterprise cannot provide such accommodations as provided herein and that such shortage is 

progressively more severe to the degree that the incomes of such persons are lower; that there 

exists in such city a significant number of one to two unit and multiple dwellings which are 

deteriorated or vacant; that the existence of such conditions creates a serious threat to the health, 

safety, welfare, comfort and security of the people of the state and further depletes the supply of 

safe, sanitary and affordable dwelling accommodations; and that substantial commitments of 

funds will be required to alleviate the present shortage of safe, sanitary and affordable dwelling 

accommodations for persons and families of low and moderate income. 

The legislature further finds that, consistent with a memorandum of understanding dated 

May twenty-third, nineteen hundred eighty-five between the mayor of the city of New York and 

the governor of the state, moneys from public sources are now available to begin to alleviate the 

present shortage of safe, sanitary and affordable housing in the city of New York; that excess 

revenues from the Battery Park city authority should be authorized to be assigned to a subsidiary 

corporation of the New York city housing development corporation to secure the issuance of 

bonds and notes for such purposes and that additional funds will and may become available for 

such purposes during the next decade from public sources; that such funds can most effectively 

be utilized, subject to the provisions established by this act, through programs and activities of 

the city or any agency or instrumentality thereof (other than such subsidiary corporation) or the 

New York city housing development corporation for the acquisition, rehabilitation, enlargement, 

improvement, renovation and construction of such dwelling accommodations; that such 

programs and activities may include but not be limited to those under articles eight, eight-A, 

eleven and fifteen of the private housing finance law, or other programs and activities of such 

public entities designed to: (i) preserve, repair, renovate, upgrade, improve, modernize, 

rehabilitate or otherwise prolong the useful life of such dwelling accommodations; (ii) construct 

such dwelling accommodations; (iii) restore abandoned, vacant and occupied city or privately-

owned dwelling accommodations to habitable condition; (iv) assist in the acquisition of buildings 

which contain or are expected to contain dwelling accommodations; (v) facilitate the disposition 

of city-owned buildings which contain or are expected to contain dwelling accommodations; and 

(vi) provide infrastructure improvements and site preparation related to and undertaken as part of 

such programs and activities. It is further the intent of the legislature that the city will seek to 

insure that access for the disabled is provided in dwelling accommodations assisted with housing 

program funds. 

The legislature further finds that: (i) in order to assure that funds, which are now or may 

in the future become available from public sources for the provision of dwelling 

accommodations, are used to benefit persons of low and moderate income, who face the most 

serious shortage of safe, sanitary and affordable housing; (ii) in order to assure that such funds 

are otherwise used in the most beneficial manner; and (iii) in order to provide new funds for such 
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purposes through the Battery Park city authority and the subsidiary corporation of the New York 

city housing development corporation pursuant to this act, the housing New York program 

should be established by the legislature. 

§ 3. Definitions. As used in this act, unless a different meaning clearly appears from 

the context: 

1. “City” shall mean (a) the city of New York, (b) its agencies and instrumentalities 

(other than the housing New York corporation), and (c) except for the purposes of section twelve 

of this act, the New York city housing development corporation; 

2. “Housing New York corporation” shall mean the subsidiary corporation of the 

New York city housing development corporation created by section six hundred fifty-four-c of 

the private housing finance law; 

3. “Housing New York program” shall mean the housing New York program 

established pursuant to section four of this act; 

4. “Housing program funds” shall mean those moneys described in subdivision one 

of section four of this act; 

5. “Dwelling accommodations” shall mean one or more residential dwelling units, 

which are located in buildings or structures eligible for assistance under the programs and 

activities set forth in subdivision two of section four of this act; and 

6. “Median income for the area in which dwelling accommodations are located” 

shall mean median income calculated in accordance with the regulations of the United States 

department of housing and urban development governing eligibility for occupancy as a lower 

income family by a family of four in the metropolitan statistical area which includes the city of 

New York for purposes of section eight of the United States housing act of nineteen hundred 

thirty-seven, as such act is amended to the date of enactment of this act. 

§ 4. Housing New York program. 1. There is hereby established a program to be 

known as the “housing New York program” pursuant to which the city of New York, its agencies 

and instrumentalities (other than the housing New York corporation) and the New York city 

housing development corporation shall acquire, rehabilitate, construct, enlarge, improve and 

renovate dwelling accommodations and provide assistance in order to have such activities 

performed, subject to the terms and conditions of this act. Such program shall be financed with 

the total amount of funds which are made available from the following sources during the ten 

year period commencing July first, nineteen hundred eighty-five: 

(a) moneys provided to the city by the housing New York corporation pursuant to 

section six hundred fifty-four-c of the private housing finance law; and 

(b) moneys committed to the housing New York program by the city. 

Notwithstanding any other provision of law, such moneys shall consist of, and the city shall 

be required to contribute to the housing New York program the amount of any payments in 

lieu of taxes paid by the port authority of New York and New Jersey to such city, which 

represent an increased amount of such payments by virtue of the revised payment schedule 
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mandated by the court decision known as “City of New York vs. Port Authority of New York 

and New Jersey,” supreme court, New York county (Index No. 44745-83), above the level of 

such payments that the city would have received had the port authority of New York and New 

Jersey prevailed in such action; provided, however, that no part of such payments from such 

authority to the city which are attributable to a period prior to July first, nineteen hundred 

eighty-five, need be committed by the city to the housing New York program. 

2. Housing program funds shall only be utilized in programs and activities of the 

city for the provision of dwelling accommodations, and the real and personal property acquired, 

owned, constructed, equipped, improved, enlarged, rehabilitated or renovated to provide such 

accommodations and incidental and appurtenant commercial, social, recreational or communal 

facilities, which programs and activities may include those under articles eight, eight-A, eleven 

and fifteen of the private housing finance law and those programs and activities designed to: 

(a) preserve, repair, renovate, upgrade, improve, modernize, rehabilitate or otherwise 

prolong the useful life of dwelling accommodations; 

(b) construct dwelling accommodations and undertake site preparation related 

thereto; 

(c) restore abandoned, vacant or occupied city or privately-owned dwelling 

accommodations to habitable condition; 

(d) assist in the acquisition of buildings which contain or are expected to contain 

dwelling accommodations; 

(e) facilitate the disposition of city-owned buildings which contain or are expected to 

contain dwelling accommodations; and 

(f) provide infrastructure improvements related to and undertaken as part of 

programs and activities for owner-occupied buildings which contain no more than four 

dwelling accommodations; provided, however, that no more than ten percent of the amount of 

housing program funds shall be utilized for the purposes of this paragraph. 

The city is hereby authorized to carry out, by loans or otherwise, programs and activities 

designed to achieve the purposes described in paragraphs (a) through (f) of this subdivision, all 

in accordance with any applicable provisions of law. 

3. All expenditures by the city of housing program funds shall be appropriated by 

the city council and the board of estimate of the city of New York. 

§ 5. Minimization of displacement. Within nine months following the effective date 

of this act the city shall issue and promulgate, in accordance with section eleven hundred five of 

the New York city charter, rules and regulations which describe the procedures pursuant to 

which the city shall meet the following goals: 

1. The city shall use its best efforts to ensure that programs and activities carried out 

pursuant to the housing New York program are structured so as to minimize the likelihood of any 

involuntary physical or economic displacement of tenants and owners who reside in dwelling 
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accommodations which are the subject of such programs and activities, other than temporarily, 

as a direct result of rehabilitation work which is performed in such tenant’s or owner’s building 

or dwelling accommodations, in which case suitable temporary relocation arrangements shall be 

provided. 

2. In assembling sites for new construction projects which will utilize housing 

program funds, and undertaking any demolition work necessary to prepare such sites, the city 

shall avoid the displacement of any existing tenants and owners of structurally sound dwelling 

accommodations to the greatest extent feasible and, in addition, give a priority in occupying the 

project constructed with housing program funds to any tenant or owner so displaced, if they are 

income eligible to do so. 

3. The city shall keep a record of all tenants and owners who are involuntarily 

physically displaced by virtue of rehabilitation work carried out with housing program funds or 

work necessary to prepare new construction sites which utilize housing program funds and take 

reasonable steps to determine the number of tenants economically displaced by virtue of such 

work. 

Nothing contained in this section shall be deemed to make less restrictive any 

inconsistent requirement of state or local law or regulation which provides protections against 

involuntary displacement of occupants of housing accommodations. 

§ 6. Affordability. In structuring programs and activities pursuant to the housing New 

York program, the city shall take reasonable steps to assure that dwelling accommodations 

assisted by housing program funds remain affordable to the income groups occupying such 

accommodations for a substantially long period of time, such periods to be determined by the 

city in accordance with section eight of this act. 

§ 7. Rent regulation. Notwithstanding the provisions of, or any regulation 

promulgated pursuant to, the rent stabilization law of nineteen hundred sixty-nine* or the 

emergency tenant protection act of nineteen seventy-four, in the case of a dwelling 

accommodation in a multiple dwelling operated as rental property, which benefits from housing 

programs funds, if: (a) such dwelling accommodation at the time construction or rehabilitation 

work carried out with housing program funds is completed, is not subject to the rent stabilization 

law of nineteen hundred sixty-nine, the emergency tenant protection act of nineteen seventy-four, 

the local emergency housing rent control act or local law enacted pursuant thereto, or regulation 

by the city, such dwelling accommodation shall be made subject to the rent stabilization law of 

nineteen hundred sixty-nine by the provisions of this section for a period which shall be 

determined by the city and thereafter until the first vacancy which occurs in such dwelling 

accommodation, or (b) such dwelling accommodation is subject to any of the laws, acts or 

regulations described in paragraph (a) of this section at the time construction or rehabilitation 

work carried out with housing program funds is completed, such dwelling accommodation shall 

continue to be subject to such laws, acts or regulations to the same extent, in the same manner 

and for the same period of time provided in any statute which provides coverage for such 

housing accommodation under such laws, acts or regulations and shall not be affected by the 

______________________________________________________________________________ 

* Note: Formerly §§ YY51-1.0 et seq., now Admin. Code of the City of New York section 26-501 et seq. 
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provisions of this section for the duration of such coverage, provided, however, that the city may 

provide that upon the termination of coverage of such housing accommodations under any of the 

laws, acts or regulations described in paragraph (a) of this section such housing accommodations 

shall be subject to the rent stabilization law of nineteen hundred sixty-nine for a period which 

shall be determined by the city and thereafter until the first vacancy which occurs in such 

housing accommodation. The provisions of this act shall not be deemed to provide rent 

regulation pursuant to the rent stabilization law of nineteen hundred sixty-nine for any period of 

time subsequent to the expiration or termination of such law. 

§ 8. Standards and criteria. 1. In determining how long a period of time the city will 

seek to retain dwelling accommodations as affordable to the income groups occupying them, 

pursuant to section six of this act, and, where applicable, how long a period of time such 

dwelling accommodations shall be subject to the rent stabilization law of nineteen hundred sixty-

nine, pursuant to section seven of this act, the city shall be bound by any minimum period 

required by any federal, state or local law, and shall also take into consideration the term of any 

loan provided to benefit the housing accommodation through such program or activity. The city 

may also consider the cost and useful life of the works or improvements provided for the 

dwelling accommodation, the city program or activity through which the dwelling 

accommodation is assisted, the category of income of the occupants of such dwelling 

accommodation and the area or areas in which such dwelling accommodation is located. The city 

shall issue and promulgate, in accordance with section eleven hundred five of the New York city 

charter, rules and regulations which outline the criteria and procedures it shall use to meet the 

requirements of this section. 

2. Notwithstanding the provisions of subdivision one of this section, in the event 

housing program funds are provided to the New York city housing development corporation in 

connection with any loan made by such corporation pursuant to subdivision twenty-three-c of 

section six hundred fifty-four of the private housing finance law to finance the construction of 

dwelling accommodations: (a) the period of time such dwelling accommodations shall be subject 

to the rent stabilization law of nineteen hundred sixty-nine shall be a minimum of fifteen years, 

or such longer period as may be provided in any law other than this act, and thereafter each such 

dwelling accommodation shall remain subject to such law until the first vacancy which occurs in 

such accommodation subsequent to the expiration of such period; and (b) with regard to newly 

constructed dwelling accommodations financed by such corporation which are intended to 

benefit persons and families whose incomes do not exceed eighty percent of the median income 

for the area in which such dwelling accommodations are located, for a period of fifteen years 

persons and families who move into such dwelling accommodations shall have incomes which 

do not exceed eighty percent of such median income and such dwelling accommodations shall 

remain affordable to such persons and families for a minimum period of fifteen years. 

§ 9. Allocation of program funds. At least forty percent of the funds committed to 

the housing New York program shall be utilized to supply dwelling accommodations for persons 

and families whose incomes do not exceed fifty-five percent of the median income for the area in 

which such dwelling accommodations are located and in addition, no more than twenty-five 

percent of such funds may be utilized to supply dwelling accommodations for persons and 

families whose incomes exceed ninety percent of such median income, but in no event shall any 

housing program funds be utilized to provide dwelling accommodations for persons and families 

whose incomes are greater than one hundred seventy-five percent of the median income for the 
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area in which such dwelling accommodations are located. In addition, the city shall use its best 

efforts to achieve by the end of each consecutive five year period during which the housing New 

York program remains in effect, beginning with a five year period commencing July first, 

nineteen hundred eighty-five, the allocation of housing program funds described in the preceding 

sentence of this section. 

§ 10. Income determinations. In determining which income groups are being served 

by housing program funds for the purposes of section nine of this act, the city shall utilize and 

may rely on the following certifications, assumptions and calculations: 

1. In the case of vacant dwelling accommodations assisted with housing program 

funds or dwelling accommodations newly constructed with housing program funds, the city shall 

require that the owners thereof: (a) certify that each intended occupant has submitted an income 

affidavit, in a form prescribed by the city, (b) certify the category of income in which the 

occupant belongs, and (c) continue to certify compliance with respect to the income eligibility of 

new tenants or purchasers for the period of affordability established for such dwelling 

accommodation pursuant to section eight of this act. The city shall periodically audit selected 

certifications provided pursuant to this section to determine the accuracy of the representations 

contained therein. 

2. In the case of other dwelling accommodations assisted with housing program 

funds: (a) occupied dwelling accommodations owned by the city, dwelling accommodations 

occupied by persons and families transferred from emergency shelters for the homeless and 

dwelling accommodations occupied by persons and families eligible for or receiving home relief, 

aid to families with dependent children or supplemental security income benefits, as defined in 

the social services law, shall be deemed to be occupied by persons and families whose incomes 

do not exceed fifty-five percent of median income and (b) occupied dwelling accommodations 

not owned by the city and located in an area that was eligible for mortgage insurance provided 

by the rehabilitation mortgage insurance corporation as of May first, nineteen hundred ninety-

two, which have annual rent levels, after the completion of rehabilitation work carried out 

pursuant to this act, of less than thirty percent of ninety percent of median income shall be 

deemed to be occupied by persons and families whose incomes are in excess of fifty-five percent 

of median income and equal to or less than ninety percent of median income. 

3. In the case where (a) an entire building or structure is assisted under the housing 

New York program (b) such building or structure contains more than one dwelling 

accommodation and (c) the categories of income of the occupants of such building or structure 

are not uniform throughout, the city shall determine the amount of housing program funds which 

benefit each particular dwelling accommodation by dividing the amount of such funds provided 

to benefit the building or structure by the number of rental rooms in such building or structure 

and multiplying the quotient derived therefrom by the number of rental rooms for each particular 

dwelling accommodation. 

§ 11. Maintenance of effort. The city shall not use any housing program funds to 

substitute for locally funded operating or capital expenditures which the city would have 

allocated to programs to provide dwelling accommodations through its normal budgetary process 

in the absence of the housing New York program. All housing program funds shall be utilized by 

the city to increase locally funded operating or capital expenditures to provide dwelling 
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accommodations to a level which is greater than the level which would have existed if housing 

program funds had not been available. Nothing in this section shall require the city to allocate 

funds for housing purposes if in the city’s judgment such allocation would require an increase in 

taxation or reduction in other city services. 

§ 12. Contracts. In connection with development and construction contracts for 

dwelling accommodations funded with housing program funds, minority and women-owned 

business enterprises and minority group members and women shall be given the opportunity for 

meaningful participation. The city shall establish measures and procedures to secure meaningful 

participation by minority and women-owned business enterprises on contracts for dwelling 

accommodations funded with housing program funds. Such measures and procedures shall also 

promote the employment of minority group members and women on such contracts. For the 

purposes hereof, “minority business enterprise” shall mean any business enterprise which is at 

least fifty-one per centum owned by, or in the case of a publicly owned business, at least fifty-

one per centum of the stock of which is owned by citizens or permanent resident aliens who are 

Black, Hispanic, Asian or American Indian, and such ownership interest is real, substantial and 

continuing and “women-owned business enterprise” shall mean any business enterprise which is 

at least fifty-one per centum owned by, or in the case of a publicly owned business, at least fifty-

one per centum of the stock of which is owned by citizens or permanent resident aliens who are 

women and such ownership interest is real, substantial and continuing. The provisions of this 

section shall not be construed to limit the ability of any minority or women-owned business 

enterprise to bid on any contract. In order to implement the requirements and objectives of this 

section in connection with such dwellings accommodations, the city shall be responsible for 

monitoring compliance with the provisions hereof, providing advice on the availability of 

competitive qualified minority and women-owned business enterprises to perform contracts 

proposed to be awarded, and making recommendations to improve the access of minority and 

women-owned business enterprises to these contracts. On or before April first, nineteen hundred 

eighty-seven, and on or before the end of each three month period thereafter during which 

housing program funds are expended by the city, the city shall prepare and make available to the 

public a report detailing the measures and procedures established by the city in accordance with 

this section, the dollar value of all contracts awarded to such enterprises and employees and the 

number of such enterprises and employees which benefit from such contracts. 

§ 13. Reports. On or before January thirty-first, nineteen hundred eighty-seven and on 

or before January thirty-first of every calendar year thereafter during which housing program 

funds are expended by the city, the city shall submit a report to the governor, the temporary 

president of the senate, the speaker of the assembly, the minority leader of the senate and the 

minority leader of the assembly. Such report shall: 

1. Describe the housing New York program activities carried out during the prior 

calendar year and the housing New York program activities which the city plans to carry out 

during the upcoming calendar year. Such report shall include but not be limited to: 

(a)(i) a description of the specific rehabilitation and construction work 

undertaken and anticipated to be undertaken pursuant to the program including the addresses 

of all buildings assisted, and for each such building: the type of rehabilitation or construction 

work performed, the status of such work as of the date the report is prepared, the eligibility 

and program criteria utilized therefor and the city agency or instrumentality responsible for 
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the administration and disbursement of housing program funds and (ii) for the previous year, 

the number of units and the amount of funds utilized to provide such units in each such 

building or structure which are occupied by each of the categories of income described in 

paragraph (d) of this subdivision and the methods and calculations used pursuant to section 

ten of this act to determine such categories of income; 

(b) a breakdown of the amount of program funds obligated and disbursed and 

anticipated to be obligated and disbursed to add new units to the city’s housing stock, either 

by substantial rehabilitation or new construction and the number of units so added or 

anticipated to be added, and the amount obligated and disbursed and anticipated to be 

obligated and disbursed to rehabilitate existing occupied units and the number of such units; 

(c) the source and amount of total funds available for the housing New York program 

and the amount of such funds obligated and disbursed and anticipated to be obligated and 

disbursed during the previous calendar year and the upcoming calendar year; 

(d) the number of units, and the amount of housing program funds used to assist those 

units, and, as a subcategory the number of units and the amount of housing program funds 

used to assist those units which funds have been received by the city from the housing New 

York corporation pursuant to section six hundred fifty-four-c of the private housing finance 

law, for units which have been and are expected to be occupied by persons and families 

whose incomes do not exceed fifty-five percent of the median income, for persons and 

families whose incomes exceed fifty-five percent but do not exceed ninety percent of median 

income and for persons and families whose incomes exceed ninety percent but do not exceed 

one hundred seventy-five percent of median income and the methods and calculations which 

the city has used pursuant to section ten of this act in determining that these units have been 

or are expected to be occupied by such persons; and 

(e) a description of how the city has fulfilled the requirements of section eleven of 

this act. Such description shall include but not be limited to: 

(i) a statement of the aggregate amount of locally funded operating and 

capital expenditures the city utilized to provide dwelling accommodations, including, but 

not limited to, housing program funds, during the previous and present city fiscal years and 

the sources of such funds; 

(ii) the aggregate amount, or an estimate of such amount, whichever the case 

may be, of locally funded operating and capital expenditures which were or would have 

been utilized to provide dwelling accommodations in the previous and present fiscal years 

in the absence of housing program funds and the percentage change in such amount 

between the previous and present fiscal year; and 

(iii) in the event the aggregate amount of locally funded expenditures on 

housing (exclusive of housing program funds) appropriated in the expense and capital 

budgets as adopted in accordance with the charter of the city of New York is less than the 

aggregate amount of locally funded expenditures on housing (exclusive of housing 

program funds) appropriated in the expense and capital budgets as adopted in accordance 
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with the charter of the city of New York for the previous fiscal year, the report shall set 

forth the reasons for such decline; 

(f) a listing, pursuant to the requirements of section five of this act, of all those cases 

where tenants and owners have been involuntarily displaced from their homes by virtue of 

rehabilitation work carried out with housing program funds, or demolition work undertaken in 

order to construct buildings with housing program funds, and a statement, in each case, as to 

why such displacement was necessary; and 

(g) a summary, prepared on an annual basis, of the reports which the city is required 

to make available to the public pursuant to section twelve of this act. 

2. Such report shall also include the percentage of total housing program funds 

which have been utilized, up to the date of preparation of the report, to provide dwelling 

accommodations to persons and families in each of the categories of income described in 

paragraph (d) of subdivision one of this section and, if such percentages differ from that required 

by section nine of this act, a description of how the city plans to meet the requirements of such 

section. 

3. On or before July first, nineteen hundred eighty-six, on or before January thirty-

first, nineteen hundred eighty-nine and on or before the termination of each three year period 

thereafter during which housing program funds are expended by the city, the city shall submit, to 

the governor, the temporary president of the senate, the speaker of the assembly, the minority 

leader of the senate and the minority leader of the assembly a projected plan for how the total 

amount of housing program funds will be spent over the life of the housing New York program. 

Such plan shall include, but not be limited to, all of the information, to the extent known, 

required by this section. 

§ 14. Act not to supersede other requirements. Nothing in this act shall be deemed to 

make less restrictive any inconsistent requirement of state law or regulation relating to the 

financing, construction or renovation of dwelling accommodations assisted with housing 

program funds. 

§ 15. Severability. If any clause, sentence, paragraph, section, or part of this act shall 

be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, 

impair, or invalidate the remainder thereof, but shall be confined in its operation to the clause, 

sentence, paragraph, section, or part thereof directly involved in the controversy in which such 

judgment shall have been rendered. 
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NEW YORK PUBLIC HOUSING LAW 
Article XV New York City Public Housing Preservation Trust 

Section 637. Borrowing by the trust and for its benefit; effects of certain defaults 

12. Notwithstanding any provision of article twelve of the private housing finance 

law, section twenty-nine hundred seventy-six of the public authorities law or any other general, 

special or local law to the contrary, (a) the purposes of the New York city housing development 

corporation and its powers granted in article twelve of the private housing finance law also shall 

include, subject to the provisions of any contract with holders of its bonds, notes or other 

obligations, the making of loans to the trust and entities referred to in subdivision thirteen of 

section six hundred twenty-nine of this article, and (b) bonds, notes or other obligations of the 

New York city housing development corporation issued for, or to refund bonds, notes or other 

obligations issued for, such purpose or the purposes of paying costs of issuance thereof or 

funding reserves to secure such bonds, notes or other obligations (i) may be sold without any 

consultation or approval otherwise required by subdivision two of section six hundred fifty-five 

of the private housing finance law, (ii) shall not be included in any calculation of outstanding 

bonds, notes or other obligations for purposes of section six hundred fifty-six of the private 

housing finance law and shall not be secured by any capital reserve fund established pursuant 

thereto, and (iii) shall not be included in any calculation of bonds, notes or other obligations 

issued by the New York city housing development corporation for purposes of section twenty-

nine hundred seventy-six of the public authorities law. 

 


